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STORINO, RAMELLO & DURKIN
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ROSEMONT, ILLINGIS 80018

(847} 318 -9500

FACSIMILE (B47) 318 - 2502

January 11, 2017

pasmartorana{@yahoo.com

Re:  Freedom of Information Act Request

Dear Mr. Martorana:

THOMAS J, HALLERAN
ERIN C., TINAGLIA
ADAM R. DURKIN

JOSEPH G. KUSPER
MARK R. STEPHENS
SRYAN . BERRY

ANN M, WILLIAMS
LEONARD P. DIORIC
RICHARD F, PELLEGRINO
DONALD J. STORINO I

OF COUNSEL

IM REPLY REFER TO FILE NO.

EP-1

On January 4, 2017, the Village of Elmwood Park received your January 3, 2017, Illinois
Freedom of Information Act (5 ILCS 140/1 ef seq.) (“FOIA™) request for the following records:

“Pursuant to the Freedom of Information Act, I hereby request any and all
documents related to the civil lawsuit of Vittorio Verrechia vs. The Village of
Elmwood Park, including any and all invoices/costs pertaining to this case billed
to the Village of Elmwood Park by O’Halloran Kosoff Geitner & Cook, LLC,
including but not limited to all costs and invoices related to the depositions of all
respondents in this case, as well as all electronic communications between the
Village of Elmwood Park and it’s [sic] officials and O’Halloran Kosoff Geiiner &
Cook, LLC regarding this case.”

Please be advised that the Village of Elmwood Park has determined that compliance with
the portion of your FOIA request seeking “all electronic communications between the Village of
Elmwood Park and it’s [sic] officials and O’Halloran Kosoff Geitner & Cook, LLC regarding
this case” is unduly burdensome. A search for the records responsive to this portion of your
FOIA request conducted by the Village of Elmwood Park resulted in 700 pages of responsive
documents. Due to the substantial amount of records responsive to this portion of your FOIA
request and the time it would take to review such records, the Village of Elmwood Park has
determined that compliance with this portion of your FOIA request is unduly burdensome and
would interfere with the daily operations of the Village of Elmwood Park.
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Due to the unduly burdensome nature of this portion of your FOIA request, the Village of
Elmwood Park is extending you the opportunity to reduce the scope of this portion of your FOIA
request to manageable proportions. Kindly contact the undersigned in writing or by telephone at
(847) 318-9500 to discuss this matter and attempt to reduce this portion of your FOIA request to
manageable proportions.

In regards to the remaining portion of your FOIA request seeking “any and all documents
related to the civil lawsuit of Vittorio Verrechia vs. The Village of ElImwood Park, including any
and all invoices/costs pertaining to this case billed to the Village of Elmwood Park by
O’Halloran Kosoff Geitner & Cook, LLC, including but not limited to all costs and invoices
related to the depositions of all respondents in this case,” please be advised that the Village of
Elmwood Park is extending the time to respond to this portion of your FOIA request. Pursuant
to Section 3(e)(v) of FOIA, the Village of Elmwood Park requires an additional five (5) business
days to respond to this portion of your FOIA request because “the requested records require
examination and evaluation by personnel having the necessary competence and discretion to
determine if they are exempt from disclosure under Section 7 of this Act or should be revealed
only with appropriate deletions.” A response to this portion of your FOIA request will be made
by January 19, 2017.

Sincerely,

STORINO, RAMELLO & DURKIN
Attorneys for the Village of Elmwood Park

En;' n C. Tinaglia %
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January 19, 2017

THOMAS J, HALLERAN
ERIN C. TINAGLIA
ADAM R. DURKIN

JOSEPH G, KUSPER
MARK R, STEPHENS
BRYAN J., BERRY

ANN M. WILLIAMS
LEONARD FP. DIORIO
RICHARD F. PELLEGRINO
DONALD J. STORINO I

OF COUNSEL

IN REPLY REFER TO FILE NO.

Mr. Pasquale Martorana EP-1
pasmartorana(@yahoo.com

Re: Freedom of Information Act Request

Dear Mr, Martorana:

On January 4, 2017, the Village of Elmwood Park received your January 3, 2017, Illinois
Freedom of Information Act (5 ILCS 140/1 et seq.) (“FOIA”) request for the following records:

“Pursuant to the Freedom of Information Act, | hereby request any and all
documents related to the civil lawsuit of Vittorio Verrechia vs. The Village of
Elmwood Park, including any and all invoices/costs pertaining to this case billed to  the
Village of Elmwood Park by O’Halloran Kosoff Geitner & Cook, LLC, including  but
not limited to all costs and invoices related to the depositions of all respondents in this
case, as well as all electronic communications between the Village of Elmwood Park and
it’s [sic] officials and O’Halloran Kosoff Geitner & Cook, LLC regarding this case.”

Enclosed please find records responsive to the portion of your FOIA request seeking “any and all
documents related to the civil lawsuit of Vittorio Verrechia vs. The Village of Elmwood Park.,” However,
please be advised that certain information in the records responsive to your FOIA request has been
determined to be exempt from disclosure under FOIA. Accordingly, such information has been redacted
from the records being provided.

Section 7(1)(b) of FOIA provides that “private information” is exempt from disclosure. “Private
information” is defined in FOIA as, “unique identifiers, including a person’s social security number,
driver’s license number, employee identification number, biometric identifiers, persorial financial
information, passwords or other access codes, medical records, home or personal telephone numbers, and
personal email addresses. Private information also includes home address and personal license plates,
except as otherwise provided by law or when compiled without possibility of attribution to any person.”

5 ILCS 140/2(c-5). Consequently, certain unique identifiers, including signatures, have been redacted
from the records being provided.

Please be advised that the Village of Elmwood Park maintains no documents responsive to the
portion of your FOIA request seeking “any and all invoices/costs pertaining to this case billed to the
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Village of Elmwood Park by O’Halloran Kosoff Geitner & Cook, LLC, including but not limited to all
costs and invoices related to the depositions of all respondents in this case.”

In regards to your request seeking “all electronic communications between the Village of
Elmwood Park and it’s [sic] officials and O’Halloran Kosoff Geitner & Cook, LLC regarding this case,”
please be advised that this portion of your FOIA request is denied pursuant to Section 3(g) of FOIA.
Section 3(g) of FOIA provides that:

“Requests calling for all records falling within a category shall be complied with unless
compliance with the request would be unduly burdensome for the complying public body
and there is no way to narrow the request and the burden on the public body outweighs
the public interest in the information. Before invoking this exemption, the public body
shall extend to the person making the request an opportunity to confer with it in an
attempt to reduce the request to manageable proportions.”

On January 11, 2017, I sent you correspondence stating that a search for the records responsive to
this portion of your FOIA request conducted by the Village of Elmwood Park resulted in 700 pages of
responsive documents. My January 11, 2017, correspondence explained that due to the substantial
amount of records responsive to this portion of your FOIA request and the time it would take to review
such records, the Village of Elmwood Park had determined that compliance with this portion of your
FOIA request was unduly burdensome and would interfere with the daily operations of the Village of
Elmwood Park. In accordance with Section 3(g) of FOIA, I extended to you the opportunity to discuss
this matter and attempt to reduce this portion of your FOIA request to manageable proportions. On
January 13, 2017, you responded to my January 11, 2017, correspondence with the following:

“In response to the Village of Elmwood Park and it’s [sic] attorneys alleging that my
freedom of Information request on Vittorio Verrechia's civil case vs.The Village of
Elmwood Park as being unduly burdensome, it's vital to make note that on  06/03/15,
The Village of EImwood Park distributed over 700 pages in response  to attorney John
Simpson's FOIA, requesting Pasquale Martorana’s records, with over 700 pages that
were disseminated online and unredacted. In an effort to reduce the Village of Elmwood
Park’s alleged burdensome amount of documents to send us, we are requesting, Pursuant
to the Freedom of Information Act, all electronic communications between the Village of
Elmwood Park and it’s [sic] officials and O’Halloran Kosoff Geitner & Cook, LLC
regarding this civil case. ”

Please be advised that your January 13, 2017, correspondence does not reduce the scope of your
January 11, 2017, FOIA request for “all electronic communications between the Village of Elmwood Park
and it’s [sic] officials and O’Halloran Kosoff Geitner & Cook, LLC regarding this case.” As stated in my
January [1, 2017, correspondence, this portion of your FOIA request requires the review of 700 pages of
records. Not only does the substantial amount of records needed to be reviewed impose an unduly burden
on the Village of Elmwood Park, but the nature of the records being requested, communications between
attorneys and their clients, warrants a heightened review and evaluation to determine if such records are
exempt from disclosure pursuant to Section 7(1)(m) of FOIA. As a result, compliance with this portion of
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your FOIA request remains unduly burdensome. Therefore, in accordance with Section 3(g) of FOIA,
this portion of your FOIA request is denied,

The person responsible for the decision to deny a portion of your FOIA request is the Village of
Elmwood Park Freedom of Information Officer, Gina Pesko. In accordance with Section 9(a) of FOIA,
you are hereby notified that you have the right to file a Request for Review regarding the decision made
by the Village of Elmwood Park Freedom of Information Officer with the Public Access Counselor at the
Illinois Attorney General’s Office. You can file your Request for Review with the Public Access
Counselor by writing to:

Sarah Pratt

Public Access Counselor

Office of the Attorney General

500 South 2™ Street

Springfield, Illinois 62706

Fax: 217-782-1396

E-mail: publicaccess@atg,state.il.us

If you choose to file a Request for Review with the Public Access Counselor, you must do so
within 60 calendar days of the date of this letter. Please note that you must include a copy of your
original FOIA request and this letter when filing a Request for Review with the Public Access Counselor.

You are also notified that you have the right to judicial review regarding the decision made by the
Village of Elmwood Park Freedom of Information Officer pursuant to Section 11 of FOIA,

Sincerel'y,

STORINO, RAMELLO & DURKIN
Attorneys for the Village of Elmwood Park

Erin C. Tinaglia 575

Enclosures

6456171




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
VITTORIO VERRECCHIA, )
Plaintiff, ;
V. ; Case No.: 16-CV-397
VILLAGE OF ELMWQOOD PARK and ; Judge Amy St. Eve
ROBERT BORMANN, an individual, )
Defendants. %

DEFENDANT VILLAGE OF ELMWOOD PARK'S ANSWER
TO PLAINTIFE'S FIRST SET OF INTERROGATORIES

Defendant Village of Elmwood Patk, by its attorneys, Julie A. Bruch and Benjamin M.
Jacaobi, for its answer to Plaintiff’s First Set of Interrogatories, states as follows:

General Objections:

The Village objects to these interrogatories to the extent that they call for responses that
are subject to the attorney-client privilege. All responses are subject to the Village’s
assertion of the attorney-client privilege.

1. State the name, job title, current address, and telephone number of all individuals who
provided information or in any other manner assisted or contributed to the preparation of
the answers to these Interrogatories and or to the preparation of any other documents or
pleadings filed in connection with this case.

ANSWER:

Paul Volpe, Village Manager. Mr. Volpe can be reached through the Village’s counsel in
this case,

2. Explain the policies and procedures followed within EImwood Park in determining when
and how to change Village policy and procedures for Village employees. Describe who is
involved in the process, how decisions are made, who must approve decisions, and
whether there is any documentation of the decision making process.

ANSWER:

Village-wide policies are set by the Village Board of Trustecs and are memorialized in the
Village’s Code of Ordinances and Resolutions. In addition to the Village’s Code of




Ordinaneces and Resolutions, policies and procedures related to employment in the Village
are memorialized in the Employee Personnel Manual, which is approved by the Village
Board of Trustees. Changes to the policies in the village are generally presented from the
Village Manager to the Village Attorney for consideration, discussion, and drafting.
Qccasionally, the Village Attorney will recommend updates to the Employee Personnel
Manual based on changes in the law. Ultimately, all changes must be presented and
adopted by the Village Board of Trustees.

3. Explain the policies and procedures followed by the Elmwood Park Police Department
when investigating any complaint, and determining whether a victim can sign a
COmplaint, and determining whether to press charges against the accused.

ANSWER: See documents Bates stamped ..~ [poliCﬂ manual chapter:]
4. Describe the hiring process, policies and procedures followed in Elmwood Park,
ANSWER:

Defendant objects to this interrogatory as overly broad. The hiring process, policies, and
procedures differs between departments. Verreechia's complaint arises from his treatment
in the Code Administration Department.

Subject to those objections, Defendant responds as follows.
Generally, the process, policies, and procedures related to employment in the Village’s
Code Administration Department, including hiring, are contained in the Village of

Elmwood Park Eniployee Personnel Manuel, Bates stamped EP 220-96.

Hiring for certain departments, like the police department and the fire department, is also
subject to state law, the Board of Fire and Police Commissioners, and applicable collective
bargaining agreements.

5. Describe the fiting process, policies and procedures followed in Elmwood Park.
ANSWER:

Defendant objects to this interrogatory as overly broad. The hiring process, policies; and
procedures differs between departments, Verrecchia’s complaint arises from his treatment
in the Code Administration Department.

Subject to those objections, Defendant responds as follows.

Generally, the process, policiés, and procedures related to employment in the Village’s
Code Administration Department, including firing, are contained in the Village of
Elmwood Park Employee Personnel Manuel, Bates stamped EP 220-96.




Firing for certain departments, like the police department and the fire department, is also
subject to state law, the Board of Fire and Police Commissioners, and applicable collective
bargaining agreements.

6. Provide a list of individuals that work for Elmwood Park that donate, and/or volunteer
their fime supporting President Saviano, and/or his political party. Include in that list
whether their support is monetary, or time based, and, if known, the actual amount
donated to the President.

ANSWER: Defendant objects to this interrvogatory as overly broad and unduly
burdensome. This information is not collected, collated, or possessed in any organized
fashion by the Village. No such list exists. To respond to this interrogatory, the Village
would have to create the list.

To compile the requested list, the Village would need to poll cvery Village cmployee. The
Village has about 150 employees. This process could take weeks, and compiling the “list”
requested would take dozens of hours of work, and attorney hours. The cost alone of
responding to this request outweighs the limited probative value to plaintiff’s case,

Further, for the Village to poll each Village employee of his or her political contributions
needlessly invades the privacy of the Village employces. Also, creating or maintaining a list
of Village employees and their political confributions may create issues of liability against
the Village where none existed in the first place. This burden also outweighs any probative
value to plaintiffs case,

7. State the full name, last known address, and telephone number of each person who
withessed or claims to have witnessed any of the allegations asserted in the Complaint, or
who claims to have knowledge of any matters concerning the Incident, or the injuries or
damages that you claim to have suffered. For each person tdentified, please indicate with
particularity the subject matter of which they have knowledge.

ANSWER;

1. The following are current or former employees of the Village of Elmwood Park and
are expected io testify comsistent with the records, and can be contacted through
defense counsel:

Dcfendant Robert Bormann

Village President Angelo Saviano

Village Manager Paul Volpe

Police Chief Frank Fagiano

Detective Commander Robert Klisz, #2611

Police Commander Michacel Kmiecik, #1312

Police Detective David Ransom, #4611

Police Detective Mark Astrella, #9645

Police Sergeant Tom Brown, #9026

T e Re T




j- George Bertucci (Code Enforcement Officer)
k. Mike Waters (Code Enforcement Officer)

l. Sam Storto (Code Enforcement Officer)

m. Mike Mazzone (Building Department)

n. Jerry Alport (Building Department)

0. Martin Winiarezyk (Building Department)

2, Plaintiff Vittorio Verrecchia,

3. Roceo Buscaglia: Has knowledge regarding Verrecchia’s elaims, the police
investigation into Verrecchia’s complaint, and Verrecchia’s attendance at the
fundraiser.

4, Pasquale Martorana: Has knowledge regarding Verrecchia’s elaims and about
Verrecchia’s attendangce at the cubs game on July 10, 2015.

5. Philip Marcantelli: Has knowledge regarding Verrecchia’s claims and about
Verrecchia’s attendance at the cubs game on July 10, 2015.

6. Russ Syracuse
1440 W North Ave #207, Melrose Park, IL 60160
Has knowledge regarding Verrecchia’s claims and conduct as a code inspector,

8. State whether you have knowledge of any photographs, or video or audio recordings,
having been taken of any persons, other objects, scenes involved in this occurrence. If 5o,
state the dates upon which said photographs, video or audio recordings were taken; the
identity of the person who took the photograph, who currently posses the photograph,
video or audio recordings.

ANSWER:
See Doc, 18 at 12,
See disc Bates stamped EI’ 1.

9. Identify each employee of the Village that complained internally or externally of
harassment, retatiation, and/or violation of First Amendment rights based upon political
affiliation from 2013 through the present.

ANSWER: None.

10.  Identify the policies, procedures, and/or process that the Village partakes in to determine
which employees receive raises and/or promotions, when this determination is made, by
whom, and whether it is documented in any way.

ANSWER:




Defendant objects to this inferrogatory as overly broad. The hiring process, policies, and
procedures differ between departments. Verrecchia’s complaint avises from his treatment
in the Code Administration Department,

Subject to those objections, Defendant responds as follows.
See document Bates stamped EP 265.

Furéher, some departments, like the police department and the fire department, are subject
to statc law and various collective bargaining agreements,

11.  Provide the following information: the base rate of pay for the Plaintiff's position and the
base benefits provided. Please also include the frequency with which raises and/or
promotions are mandated to be given, and/or the frequency in which raises and/or
promotions may be given to individuals in this position.

ANSWER:
See documents Bates stamped EP 265 and . [spreadsheet]

12.  Provide the date of hire, starting rate of pay, starting benefits package of cach individual
working in the Plaintiff's position as Code Inspector at the Village, Additionally, include
whether or not any raises and/or promotions have been given for each individual, and if
so, when and what was the specific new rate of pay for each raise.

ANSWER:
See documents Bates stamped © . [spreadsheet]

13.  Pursuant to Fed. R Civ, P, 26(a)(2), identify the name, address, phone number, job title
and occupation of each expert witness you intend to have testify on your behalf. Include
the subject matter on which they will be testifying, the conclusions and opinions of the
witnesses and the bases of those conclusions and opinions, and provide all reports and
curriculum vitae of said witnesses.

ANSWER:

The Village has not yet determined who will offer opinion testimony pursuant to Rule
26(a)(2). The Village reserves the right to identify opinion witnesses consistent with the
court’s scheduling order,

VILLAGE OF ELMWOOD PARK

By:  /s/Benjamin M. Jucobi
One of Its Attorneys




Julie A, Bruch, #6215813

Benjamin M. Jacobi, #6296811 _
(O’Halloran Kosoff Geitner & Cook, LLC
050 Dundee Road, Suite 475
Northbrook, Illinois 60062

Telephone: (847) 291-0200

Facsimile: (847) 291-9230

Email: bjacobi@okgc.com




VERIFICATION

I, Paul Volpe, declare undet penalty of perjury pursuant to 28 U.S.C. § 1746 that the
forgoing is true and correct:

That I am the Village Manager for the Village of Elmwood Parlk, I have knowledge of the
foregoing interrogatories; that I have read the foregoing inferrogatories and know the contents
thereof; that said answers were prepared with the assistance and advice of counsel upon whose
advice I have relied; that the answers set forth herein, subject to inadvertent or undiscovered
errors, are based on and therefore necessarily limited by the records and information still in
existence, presently recollected and thus far discovered in the course of the preparation of these
answers; that I consequently reserve the right to make any changes in the answers if it appears at
any time that omissions or errors have been made therein or that more accurate information is
available; that subject to the limitations set forth herein the said answers are true to the best of
my knowledge, information or belief.

I
P Date

aul Volpe




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

VITTORIO VERRECCHIA, )

Plaintiff, ;

V. ; Case No.: 16-CV-397

VILLAGE OF ELMWOOD PARK and ; Judge Amy St. Eve
ROBERT BORMANN, an individual, )

Defendants, g

CERTIFICATE OF SERVICE

I, Benjamin M. Jacobi, attotney, certify that I'served the foregoing Villuge of Elnmwood Pa_rk's
Answer to Plaintiff's Fiist Set of Intervogatories to the following persons via email on

, 2016:
Anish Parikh Kate Kosartes
anish@plgfirm.com Kate(@plgfirm.com

VILLAGE OF ELMWOOD PARK

By:  (/s/Benjamin M. Jacobi

‘One of Its Attorneys

Julie A. Bruch, #6215813

Benjamin M. Jacobi, #6296811
O’Halloran Kosoff Geitner & Cook, LLC
650 Dundee Road, Suite 475
Northbrook, Illinois 60062

Telephone: (847) 291-0200

Facsimile: (847) 291-9230

Email: bjacobi@okge.com
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IN THE CIRCUIT CIVIL COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, COUNTY DIVISION

VITTORIO VERRECCHIA -
Plantiff ELECTRONICALLY FILED
¥ Ne 12!%/2015 12:22 PM
. 2015-CH-17858
VILLAGE OF ELMWOOD PARK CAILENDAR: 05
Defendant CIRCUIT COURT OF

COOK COUNTY, ILLINOIS

CHANCERY DIVISION
CLERK DOROTHY BROWN

CHANCERY DIVISION CIVIL COVER SHEET
GENERAL CHANCERY SECTION

A Chancery Division Civil Cover Sheet - General Chancery Section shall be filed with thce initial complaint
in all actions filed in the General Chancery Section of Chancery Division, The information contained herein is for
administrative purposes only. Please check the line in front of the appropriate category which best characterizes

your action being filed,

0005 [JAdministrative Review
0001 [1Class Action

0002 [IDeclaratory Judgment
0004 [Injunction

0007 [General Chancery 0019 [ |Partition

0010 [JAccounting 0020 []Quiet Title

0011 | |Arbitration 0021 [1Quo Warranto

0012 [Certiorari 0022 [IRedemption Rights

0013 | ]Dissolution of Corporation 0023 [JReformation of a Contract

0014 [ ]Dissolution of Parimership 9024 [JRescission of a Contract

0015 [|Equitable Lien 0025 [Specific Performance

0016 [Olnterpleader 0026 [JTrust Construction

0017 [Z/IMandamus 0027 [JForeign Transcript

0018 []Ne Exeat 0085 [JPetition to Register Foreign Judgment
[JOther (specify)

By: /s STEPHEN MICHAEL DONNELLY
Attorney Pro Se

Atty, No.: 49168

Name: PARIKH LAW GRP LLC

Atty. for: VITTORIQ VERRECCHIA
Address: 1505 WACKER#2600
City/State/Zip: CHICAGQ, IL 60606
Telephone: (312} 725-3476

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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(8K COUNTY, ILINOIS
IN THE CIRCUIT COURT OF COOK COUNTY, JLL )
COUNTY DEPARTMENT, CHANCERY DIV]{SIO@LER%%CC?II{%’T%%’ BROWN |
VITTORIO VERRECCHIA, )
an individual, )
)
Plaintiff, )
)
v, ) No. 2015
)
VILLAGE OF ELMWOOD PARK, )
VILLAGE OF ELMWOOD PARK )
POLICE DEPARTMENT, and )
ROBERT BORMANN, an individual, )
)
Defendants. )
YERIFIED COMPLAINT

NOW COMES Plaintiff, VITTORIA VERRECCHIA (“Plaintiff"), by and through his
attorneys, Parikh Law Group, LLC, and as his Verified Complaint (“Complaint”} against
Defendants Village of Ehmwood Park (the “Village™), Village of Elinwood Park Police
Department (the “Police Department™), and Robert Bormann (“Bormann”), he states as follows:

INTRODUCTION

Plaintiff brings this suit against the Village, the Police Department, and Bormann based
onh various claims. First, Plaintiff sets forth a cause of action for the issuance of a writ of
mandamus based on the Police Department’s failure to allow Plaintiff to sign a complaint against
alleged perpetrator Rocco Biscaglio (“Rocco™) and follow its own proper procedures for the
processing of a complaint. Next, Plaintiff sets forth a cause of action for a violation of his equal
protection rights against the Police Department based on its refusal to correctly and adequately
process a complaint due to Plaintiff’s political affiliations. Plaintiff then sets forth a cause of

action against the Village and Bormann for retaliation based on the Village limiting Plaintiff’s
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job duties due to Plaintiff’s political affiliations. Finally, Plaintiff sets forth a canse of action

against the Village based on a violation of Plaintiff’s right to equal protection.

PARTIES AND JURISDICTION

. Plaintiff is a resident of the Village of Norridge in Cook County, IHinois.

. Defendant Village is a municipality incorporated under the laws of the state of lllinois

and is located in Cook County, Illinois.

. Defendant Police Department is a police department created undet Section 38-1 of the

Village’s Code.

. Defendant Robert Bormann is an individual serving as the Director of Code

Administration and Building Commissioner for the Village.

. This Court has jurisdiction over this case because the events leading up to this case all

transpired in Cook County and because Plaintiff is seeking remedies based on

violationg of Illinais law.

. Venue is proper in Cook County because all events transpired in Cook County.

STATEMENT OF FACTS

. Plaintiff resided in the Village from on or around September 2013 to October 2014,

. Plaintiff currently works as a code inspector for the Village. He has had this job since

June 1, 2015,

In his capacity as a code inspector for the Village, Plaintiff’s job duties include
regularly attending team meetings, routine and special building and home inspections,
and performing other inspections to determine whether a code violation exists. Prior
to the events leading up to the filing of this Complaint, Plaintiff received a great deal

of work from the Village and was busy most days at worl.
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10. On July 10, 2015, Plaintiff attended a Chicago Cubs game with two of his friends,
one of whorislia--political]cppbne'nt_-' of the Village’s mayor, .A'_nge'lo “Skip” Saviano
(“Saviano®).

11. During the July 10, 2015 baseball game, Plaintiff took a picture with his two friends
outside of Wrigley Field. This photograph was subsequently posted on Facebook and
could be viewed by others. An accurate copy of the photograph taken on July 10,
2015 is attached hereto as Exhibit 1.

12, Following the baseball game and the posting of the photograph; Plaintiff was
harassed repeatedly by his boss, Defendant Borinann, and by the Village’s Manager,
Paul Volpe.

13. On July 23, 2015, Saviano held a political fundraiser at Elmerest Banquets. The
purpose of the event was to raise funds for Saviano’s campaign,

14. Rocco serves as Saviano’s campaigh treasurer.

15. On July 23, 2015, Plaintiff attempted to attend Saviano’s fundraiser after receiving a
formal invitation to attend via US Mail,

16. Upon arriving at the event, Plaintiff proceeded to walk in through the front and tender
a check for a donation to Saviano’s campaigh.

17. Rocco, as Saviano’s campaign treasurer, was working the front door at the July 23,
2015 event. In his role as treasurer, Rocco was collecting money for the event given
by guests attending the event,

18. When Plaintiff entered the event, Rocco immediately advised him to leave and stated

that he is not welcome at the event.
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19.

20,

21.

22,

23.

Plaintiff informed Rocco that he had received an invitation and attempted to tender
his donation,

Rocco become increasingly angry and agpressive towards Plaintiff. In an effort to get
Plaintiff to leave the event, Rocco pushed Plaintiff several times, screamed at hirn,
told Plaintiff that he is a rat and that he needed to leave, told Plaintiff to get the fuck
out of here before he [Plaintiff] gets hurt, and advised that he would be tearing up
Plaintiff’s check. This, of course, cansed a huge scene.

Saviano took notice of what was happening and simply walked away, refusing to help
Plaintiff, his employee.

Rocco proceeded to put his hands on Plaintiff in an offensive and malicious manner
in an attempt to push Plainti{f ot of the event.

Plaintiff, after being treated this way and after being assaulted by Rocco, left the
event and went directly to the Police Department to file a report of what had

transpived at the fundraiser.

24. At the Police Department, Sargent Brown was the police officer who took Plaintiff’s

initial report. Plaintiff asked Sargent Brown if be could take a few days to decide
whether he wanted to press charges and sign a formal complaint against Rocco for the
alleged assault. Sargent Brown answered in the affirmative and advised Plaintiff that
he could come back in the next 364 days to sign a complaint fo file charges. Sargent

Brown even memorialized this in the report he prepared that day. See Exhibit 2.

25. Just two (2) days later, Plaintiff went back to thie Police Department after deciding to

pursue the complaint against Rocco.

26. The Police Department denied Plaintiff’s request to sign the complaint.
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27. The Police Department’s Chief, Frank Fagiano, additionally denied Plaintiff the
opporfunity to sign the complaint.

28, Commander Robert Klisz, Saviano’s close friend, subsequently took over the
processing of Plaintiff’s complaint; however, he, too, denied Plaintiff the opportnity
to sign and pursue the complaint against Rocco. Commander Klisz advised Plaintiff
that he had closed the case afier allegedly conducting interviews with witnesses at the
fundraiser.

29. The Police Department assigned Commander Klisz to Plaintiff’s case despite the fact
that he, too, was a guest at Saviano’s fundraiser and was reportedly intoxicated at the
gvent,

30, To date, the Police Department has failed to allow Plaintiff to sign and process a
formal complaint against Rocco.

31. Subsequent to the above event, Plaintiff began experiencing a change in how he was
being treated at work.

32. Prior to the incident involving Rocco, Plaintiff enjoyed a gratifying and busy
workload in his capacity as a code inspector for the Village.

33, Following the incident, the way he was treated at work changed drastically.

34. To begin with, the Village passed a new policy s_e_am-ingly removing Plaintiff's
vacation days and other benefits granted to employees of the Village: Upon
information and belief, the new alleged policy has _Qlﬂy-impa@tﬁd_?lainﬂfffs
ﬂmployment-beﬁeﬁté.

35, Additionally, 'Pléintiffhas and continues to receive 4 drastically-reduced workload

and responsibilities at work,
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36. The Village and Bormann even do not iriclude Plaintiff in team meetings, and they
fail to give Plaintiff agsignments in the field.

37. Village Manager Paul Volpe most recently suspended Plaintiff from writing code
citations after Plaintiff issued several citations to Antonio Donato, a well-known
slumlord and political supporter of Saviano.

38. Plaintiff continues to be treated differently than other employees, based on his
political affiliations and the incident involving Rocco.

COUNT I WRIT OF MANDAMUS
AGAINST DEFENDANT POLICE DEPARTMENT

39. Plaintiff re-alleges paragraphs 1 through 38 as though fully stated herein.

40. “[A] writ of mandanus commands a public officer to petform an official,
nondiscretionary duty that the petitioner is entitled to have performed and that the
officer has failed to perform.” Cﬁicaga Bayr Ass'n v. lllinois State Bd, of Elections,
161 Ik 2d 502, 507 (1994).

41, Plaintiff went to the Police Department on July 23, 2015 following the alleged assault
by Rocco and made a report of the incident.

42, Following the report, Plaintiff was advised by the Police Department that he did not
need to sign the complaint that day and could instead return to the Police Department
to sign the complaint within one (1) year.

43, Plaintiff went back to the Police Department a few days later, but the Police
Department refused and continues to refuse to allow Plaintiff to sign a formal

complaint against Rocco.
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44, Plaintiff, as an employee of the Village and as an individual who frequently is present
in the Village, is owed the same protection by the Police Department as that given to
other residents of the Viilage.

45. Plaintiff has an absolute right to {ile, sign, and process a complaint against Rocco
becanse the incident at issue in this case occurred in the Village.

46, The Police Departiment, by its own admission, represented to Plaintiff that he would
have the opportunity to process a complaint within one (1) year. See Exhibit 2.

47, Plaintiff, by his repeated trips to the Police Departiment, attempted to process the
complaint just days after the incident in question,

48. The Police Department has wholly failed to perform its duties in violation of the
rights afforded to Plaintiff.

WHEREFORE, Plaintiff, VITTORIO VERRECCHIA, respectiully requests that a
writ of mandamus be issued against the Police Department mandating that it accept a signed
complaint from Plaintiff, that it conducts a proper investigation into the incident in question, and
for any and all other relief this Court deems just and appropriate.

COUNT II — VIOLATION OF EQUAL PROTECTION —42 U.S.C. §1983
AGAINST DEFENDANT POLICE DEPARTMENT

49. Plaintiff re-alleges paragraphs 1-38 as though fully set forth herein.

50. Plainfiff, through his political affiliations, is a member of a certain class.

51. The Police Department acts in its capacity as provided under Illinois state law and the
laws of the Village.

52. Based on Plaintiff’s political affiliations, Plaintiff was denied the right by the Police.
Department to process a complaint against Rocco, the current Mayor of Elmwood

Park’s campaign treasurer.
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53. In denying Plaintiff the right to process a complaint against Rocco, the Police
Department acted recklessly or callously indifferent towards the equal rights afforded
to Plaintiff and all other victims of an offense occurring in the Village.

54. As aresult of the Police Department’s vioiation of Plaintift’s rights based on his
political affiliations, Plaintiff has been deprived the right to equal protection by not
being able to properly pursue a complaint against Rocco.

55. Other individuals similarly situated to Plaintiff do not and have not received this type
of adverse treatment from the Police Department.

WHEREFORE, Plaintiff, VITTORIO VERRECCHIA, respectfully requests that a
judgment be entered against the Police Department fora vioiatio_n of his rights in an amount to
be determined at trial hutin excess of $50,000.00, for punitive damages, for attorney’s fees as
provided under the statute in question, and for any and all other relief this Court deems just and
appropriate,

COUNT III - RETALIATION
AGAINST DEFENDANTS VILLAGE AND BORMANN

56. Plaintitf re-alleges paragraphs 1-38 as though fully set forth herein.

57. Plaintiff, until recently, enjoyed a pleasant and fulfilling work environment in which
he was given many assignments and projects in his capacity as a code inspector for
the Village.

58. Plaintiff has been employed by the Village since on or around June 1, 2015,

59. Plaintiff, to date, maintains that employment with the Village.

60. Ever since Plaintiff atiempted to make a report against Rocco for the alleged assault
that occuired at Saviano’s fiidraiser in July 2015, Plaintiff has been retaliated against

rhis place of employment with the Village.
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61. Bormann has taken it upon himself to minimize Plaintiff’s job duties at worlk,

62. Plaintiff no longer gets assigned to projects involving duties as a code inspector,

63. Plaintiff no longer is invited to attend team meetings or other important meetings
involving his employment or the duties to be performed by other employees in his
same position.

64. Plaintiff fears that his employment will be terminated as a result of him pursuing a
complaint against Rocco.

65. Pursuing a private complaint against an individual is a piotected activity that Plaintiff
was engaging in.

WHEREFORE, Plaintiff, VITTORIO YERRECCHIA, respectfully requests that a
judgment be entered against t_he.'-ViIlage-and against Bormann for retaliation in an amount to be
determined at trial but in excess of $50,000.00, for attomey’é-fge, and for any and-all other relief -
this Court -deéms justand. appropﬁate.

COUNT 1V - VIOLATION OF EQUAL PROTECTION - 42 U.S.C. §1983
AGAINST DEFENDANT VILLAGE '

66. Plaintiff re-alleges paragraphs 1-38 as though fully set forth herein.

67. Plaintiff, by virtue of his political affiliation, is a member of a certain class of
individuals.

68. The Village acts under state law and under the laws of the Village,

69. Due to his political affiliations and his allegations against Rocco, Plaintiff has been
treated differently than other individuals similarly situated.

70. For instance, the Village, based on Plaintiff’s employment with it, has stripped

Plaintiff of certain employment benefits, including vacation days.
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71. The Village has additionally reduced Plaintiff’s job duties, preveited him from
attending team and inspector meetings, and placed him on probation from issuing
citations to individuals in the Village.

72. The Village, through its employees, further harasses Plaintiff based on his political
affiliations.

WHEREFORE, Plaintiff, VITTORIO VERRECCHIA, respectfully requests that a

judgment be entered against the Village for a violation of liis rights in an amount to be
determined at trial but in excess of $50,000.00, for punitive damages, for-attorney’s fees as

provided under the statute in question, and for any and all other relief this Court deems just and

appropriate.
Respectfully submitted,
VITTORIO VERRECCHIA
By: _

“Attbrney for Plaintiff

PArIKH LAW Group, LLC

Firm ID #49168

Attorneys for Plaintiff

150 8. Whacker Drive, Suite 2600
Chicago, Illinois 60606
Tel: (312) 725-3476
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ELMWOOD PARK FOLICE DEPARTMENT
CRIMINAL INVESTIGATIONS DIVISION
157195

Jnvestigative Actlon Report

Cayge Reportt 15-7195
Tifle: Dallery
Officar: Doleclive Mark Aslrelin #9645
BPate: (7/28/15
Action Tokent

07/28/15
['was informed by Convmander Kiisz thut n suzpect 1n a nomed report was I the police

depariment [obby walllug 1o be fnterviewed,
Communder Klisz led i IR (o ouc investigntions olfice,
1 read R hts Mirandn waimlngs from a preprintod fonm at 1250 hovrs. {See

atiaohed
revtewed, signed, md ngreed to speak wlil me regarding tlic cureent batiery
i ion,

jnyesl

ﬂ reluted that he was at o Gmdiylser for Miyor Anyelo “Sklp” Savione an the
date of 07/23/15, which was held ul the Eimerest Banguet Fall loaated af 7370 W Grand
Avenue, Elmwond Park, llinois 60707,

R ovtcd that he s the ohaltman for the fundraising event “Cillzens for Saviana”
{hint wag lheld on the nhova dale of 07/23/15. refatetl {hat as the chuiunan, he
was in charge ol the event nlong with seenily. velated the Indlvidunls who were
worling security at the ovent, ware notified pdor to he event starting nhout (he following
Individunls:

[ ]
[
L 4

reluled fhat e spoke witl his scuwrily tenm o rafnted 10 them thot
rmdecre not ta be ailowsd at the fnaction | NEEGEE
relnted (hat the above subjents have o political agende agoins! Mayor Saviano onil were

nat walcomed at this private event, related that while hio wes standing In the

atn voom of the bangust hull, he wag approached Ly who stated”’ Hi uncle
telatad that he 13 of no relntion t extended his hasd

oul in on atlempt to shake hands whan!dculhwd. lated thal
pleced his hand on his shouldm‘i agueezed 11, and slated "what's Hie problem A

related hnt he did not want {ouchiug him so o pushed i o of€ of him and

placed his hand arovnd the lowes hack of and fold him he Wagn'l allowed 10 be ot

(his private party and it wag time to leave. related thal who wos
working fhe fonction was present and whnesscd the exchange between hin an
ﬁ\mﬁkﬂd out of {he bangquet hotd and towards the fron lobhy leaviop wilhout
furfhex 1nnidnntn dooled that Tte slﬂlck_ and rlated that 1t we RN
who phyaleolly ionched hiw first,

.%;%’zrfm iR g Page X of 2 - Py i %l /

Dot Astrollnff9645 Supervisor
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- pelated that e eheot RN provided was vaided nnd senl back lo his

residence.

qlﬁliﬂﬁd (hot R
Lended my iterview with [

[of} the premiscs without further fcident.
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Investigative Action Report

ELMWOOD PARK POLIGE DEPARTMENT
16-7186

Gase Reporf: 1567195
Tifle: Batlery

Officer: Ransom {4611
Data: 07-27-18

‘The following is a sumtary of my anllons relatlve ta the Investigation of a reported
batiery which took place at or abowt 07-23-15 2004 hours at 7370 W Grand Ave,
Plmwood Park, 60707, Caok County, Ilinois, Any wltnesses and/or suspect stnloments
conlained herein arg nol in (heir entirely nor verhatim.

07-27-15
Upon orriving of the Elmwood Patk Polier stalion on 07-27-15 ot #houl 0920 houts, Dat,

Crndle, Kligz gsked me Lo assist hira with this batlery ropatt, T wag udvised the
comnplakian | GRS R ¢ In thie Jobby wuiting to talk fo us.

Del, Commitmder Klisz said he had a copy ofthe Blmorost Bangquets video recording from
the ovenlng of fiic reported battery.

Al approximately 0945 hours I want lo {he seeond floar lobby orea of (e police Yiation
with Communder Kmieeile. 1 explained 1o { needed lo yead the report,
review the videa and spealk to Lhe offier partles he named os wilnesses in the repart.

sald e doesn’Lknow terminology and is not sure whit a wilness is but thore
werg ha wltncssw,_sn{d thoro wos one guy whio was lers who seid something
when ¢ happened, one guy who did not say wnyihing and the guy who touched him,

snid e came in to see me 30 he cauld sign a complalnt end he has been sitling
hate far 45 tninutes. I renminded him T did not tell him ta came to the pelice slaliob ot &
AM. 1 liove not spoken to him befors this {ime and | do not begln work until 10 AM,
sald W aro ot to The point of slpning a complaint so T wonld not hava nsked him {6 come
i yol, I ndvisedi Lwould call Hita when T need to ik to im agnin. IR s21d
his towyer told i “the ionger it tokes, (he worse it's porma be for everyene™,

Cindr, Kenleaik tol SR we are conducling 4 palise investgatlon and wao bre not
golng 1o be thgniened by kim o his lnawyer, We cended the oonversalion,

Det, Cmdr, sz called— (F W}lD-
elafmed was present during the allercation, anld te could come to the station to
1alk ta us this afternoon aflet he gats off work.

Ag& //5"*

Dels RARSo fgﬁn Suporvisor

gt l Pape { 0f3
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Investigative Action Report

ELMWOOD PARK POLICE DEPARTMENT

15-7186

Villoge Holl at 13 Conli Pkuwy. We
ESERTIERaNY i he reenlls o)

- 8 walking out of the

with bts hands up asking “Unole JEEH, wh
whas talking m- a8 hie walked hehind EEEE_c
“).et i go”. gaid he did nol sca

Al approximately 1640 hous, T was advised by yacords clerk Warchulsk!
was in the lobby of (e 2™ floor, walting forme or Cindlr. Klisz.

what e necded. SRR

Det. Cmdy. Klisy nnd X spole (o- and T asked
told us he was here to sigh a complaint, T reminded of our easller conversation
swhen T told him 1 would call him when we were feady (o have him sign a complaint F1L
come o thul poinl.- lold me he spoke to his attomay end o “gtates ntharney™, bolh
of which dvised im he can aign o complaint now, 5o Tio pane back Lo the statlon again.
gave e his attorney’s business oad, ¢ RIS, 1 101l
ihe onso ts under Investigatlon ind he would be notlfied when he needs to come
in. Yecame upset and ruised lils voice continuousty saying his atiorney and a
“giajos nttormey” told hins e oon aign n comploint now. was adamant about
signing a complaint at this very ewe, T explained to Te signed a refusol initially
but tow he cume in and wants va (o drop averylhing we are doing. gaitl he "could
have slpned a complalt with Brown" but he didn'l and atow he wanls to sign ane. 1
expluincd toi we do not have & complatut for hint to sign a this time, that it is our
job to investigate the eases and we will confaet him when we ficed 1o, wasit't
happy witl this response and bejzou fo argue demanding Lo sign n complulit now.

Pet, Cinde, Kilsz told- we o invesiigating his veport nnd will contact him when
we nead (o speak to him ngain. We ended the conversaiion.

Al approzimately 1655 Nhoves, RIS cmo vp 10 the 2" f{gor lubby althe
Polive Station.

Der, Condlr. Klisz nnd 1 spoke o R nbovt the evening of 07-23-15 t the lnicrest
Banguels,

ballvoomn of the banquet halk with:
B entered lhe room wad pit biy hond
IS make a cornruent abont not

g sld “hey UnclcERER' mnd plaeed

> o -1 n
his right hond onto g :

Del. Runvor #1461} Supervisar
S Page2 ofd
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Tnvestigative Action Report

ELMWOOD PARK POLICE DEPARTVMENT

16-71405
_ satd "I"m nol your Uncle" and brushcd- avm off hls shoulder and
“cupped" aten, then mnde A statement ghoul haing lime for ERERER to love.
safd shoolt his arm sway from, prosp ax the (wo walked oul of

1w east bllcaoim into the vestibule area,

ect between IR od with his

movement as If 1o “boll" towards
saying “il's fime to lenve”,

hands wp a8 ifto hlonk_trom peiting 1o
F soic B ontled ol ag they continued io walk out to the front
1

ahby nrgn of Elmerest, said was saying "Remembor, you put (his on
yourself Remeniber thal” pe fic walleed out the fiant daor,

_slﬂd_snid “[ just same fo da my (hing” und said “you have to
» |eave” nnd "you're not welcome here", said lurned and mada a
stepn

sai]l ho never save Rl stk EERERRR in anywuY. said he unli sewW

brush hand off his awn shoulder nftex pluced it there
snid al oo time did he thinkEEE] wes polng fo harm

Nothlog further at his tme.

Buporyisor

dwﬁzb/ﬂ; ﬁ//

Del. Ransom H4611
M{,/( Pugod ofd
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Investigative Acetion Report

ELMWOOD PARK POLIGE DEPARTMENT
Investigations Divialon

CGaso Repaort: 16-7106
‘Title: Battery
Commandar: RobaerlJ, Klisz #2411
Date; (7-27-106

Case Aclion

On 07-27-15, T placed & copy of thls roported Incident, which was on a DVD-R, inlo
evidence unider the Benst Bystem,

Wothing fuciber at this time,

Commnndeydbert 1, Kliaz
Puyo 1 of'1
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Investigative Action Report

ELMWOOD PARK POLICE DEPARTMENT

Gasa Raport: 15-7195
Title: Batlery

Offlcer: Brown #2026
Pata: 7/25/15

Cage Action

On 7/26/15 at 2160 hors, | spoke wilh SEE i In ihe slalion
Ign & complaint In this case. |told

labby. He tofd me hls lawyer advised him lo s
#ths pasa was farwarded fo the detectlve bureau, and he would need to
spaak with delectives about any follaw up agliony In fhe case. | advised

. Commender Kllez and Delective Ranaom of jntentions. Nothing furher.

Sergeant Tom Brawa 9025 Zg
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et 2

Tnvestigative Action Bepoxt

ELMWOOD PARK POLICE DEPARTMENT
Investigations Division

Casa Report: 15-7495
Title; Batlery
Commander: Roberl J. Kilsz #2641
Dalo: 07-30-16

Cagse Acllon

On 07-29+15, 0t 1110 hows, 1 lefl a mogsago fo

29-15, al 1227 howrs, 1 escived a volos moil fror SRR At 1305 hows, 1 left
another message.

On 07-30-15, of approximately 1223 hows, T wis nolified by Rocords Clerk ‘Warchulsld
ttyat SRR ves in the second (loor tobby of the Tlmwoad Parl Pofice Stalten teqnesting
 copy of n pollce report.

Deloctive Astrella oad [ went to the lobby. I spoke with - and odvised him the
Hwestigation of this reporl was complely, L ndviged hint the Invesligatton revenled shere
was not probabls cuuse Tor an awrest in {his cnso,

BB toldi e he wonted 5 copy of the taport, I advised him he needed 1o FOLA fhe
repozt per depurimant policy.

This ot i3 closed by exceplion,

 COPY |

!Znummndmi’lnlmﬁ%{lisz
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

The People of the State of Illinois
on the relation of

VITTORIO VERRECCHIA;

V. No. 2015-CH-17858

VILLAGE OF ELMWOOD PARK
11 CONTI PARKWAY

ELMWOOD PARK, IL 60707

SUMMONS IN MANDAMUS
To each defendant:

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance iu the
office of the clerk of this court located iu Room 802, Richard J. Daley Center, Chicago, lllinois, on or

before , , However, if this summons is served upou you less than 5 days
Before that date, you must file your answer or otherwise file your appearauce on or before the Sth day after that
date. IF YOU FAIL TO DO SO A JUDGEMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE
RELIEF ASKED IN THE PETITION, A COPY OF WHICH IS HERETO ATTACHED.

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with endorsement
of service and fees, and if any, immediately after service. If serviee cannot be made, this summons shall be returned so
endersed. This summons may not be served later than the above date.

DOROTIY BROWN, Clerk of the
Circuit Court of Cook County

Atty. No.: 49168 Date of Service: »

Name: PARIKH LAW GRP LLC {To be inscrted by officer on copy left with
Atty. for: VITTORIO VERRECCHIA Defendant or nther person)
Address: 150 S WACKFR#2600)

City/State/Zip: CHICAGO, Il 60606

Telephone: (312) 725-3476

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

The People of the State of Illinois
on the relatiou of

VITTORIO VERRECCHIA;

v, No. 2015-CH-17858

ELMWOOD PARK POLICE DEPT.
7420 WEST FULLERTON

ELMWOOD PARK, L 60707

SUMMONS IN MANDAMUS

To ea ch defendant:

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance in the
office of the clerk of this court located in Room 802, Richard J. Daley Center, Chicago, lllinois, on or

before , , However, if this summons is served upon yon less than 5 days
Before that date, you must file your answer or otherwise file your appearance on or before the 5th day after that
date. IF YOU FAIL TO DO SO A JUDGEMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE
RELIEF ASKED IN THE PETTITON, A COPY OF WHICH IS HERETO ATTACHED.

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with endorsement
of service and fees, and if any, immediately after service. If serviee eannot be made, this summons shall be returned so
endorsed. This summons may not be served later than the above date.

WITNESS, Wednesdd

e,
0
Cntit '
BiaTaf v
| i
: bt
3 - &
NI
b R
", Ut 02

DOROTHY BROWN, Clerk of the
Circuit Conrt of Cook County

Atty, No.: 49168 Date of Service: )

Name: PARIKH LAW GRP LLC (Ta be inseried by officer on copy left with
Atty. for: VITTORIG VERRECCHIA Defendant or other person}
Address: 150 S WACKFR#2600

City/State/Zip: CHICAGO, IL 60606

Telephone: (312) 725-3476

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

The People of the State of Ilinois
on the relation of

VITTORIO VERRECCHIA;

V. No. 2015-CH-17858

ROBERT BORMANN

11 CONTI PARKWAY
ELMWOOD PARK, IL 60707

SUMMONS IN MANDAMUS

To each defendant:

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance in the
office of the clerk of this court located in Room 802, Richard J. Daley Center, Chicago, Illinois, on or

before

, , However, if this summons is served upon you less than 5 days

Before that date, you must file your answer or otherwise file yonr appearance on or before the 5th day after that
date. IF YOU FAIL TO DO SO A JUDGEMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE
RELIEF ASKED IN THE PETITION, A COPY OF WHICH IS HERETO ATTACHED.

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with endorsement
of service and fees, and if any, immediately after service. If servicc cannot be made, this summons shall be returned so

endorsed.

This summons may not be served later than the above date.

DOROTHY BROWN, Clerlk of the
Circuit Court of Cook Connty

Atty. No.: 49168 Date of Serviee: ,

Name: PARIKH LAW GRP LLC (To be inserted by officer an copy left with
Atty. for: VITTORIO VERRECCHIA Defendpnt or ether person)
Address: 1508 WACKER#2600

City/State/Zip: CHICAGO, IL 60606

Telephone: (312) 725-3476

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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IN THE, UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

VITTORIO VERRECCHIA,
Case No,; 16-CV-397
Plaintiff,
V. Judge Amy St. Eve
VILLAGE OF ELMWOOD PARK,
VILLAGE OF ELMWOOD PARK
POLICE DEPARTMENT, and ROBERT
BORMANN, an Individual,

Defendants,

DEFENDANTS> MOTION TO DISMISS PLAINTIEF'S AMENDED COMPLAINT FOR

FAILURE TO STATE A CLAIM PURSUANT TO RULYE 12(b)(6)

Defendants Village of Elmwood Park and Robert Bormann, by their atiorneys, Julie A,
Bruch and Benjamin M. Jacobi, move to distniss Plaintiff Vittorio Verrecohia’s Amended
Complaint pursuant to Rule 12(b)(6) and in support thereof state as follows.

BACKGROUND

Verrecchia’s Amended Complaint fails to cure the deficlencles of his initial complaint,
which this court dismissed on March 15,2016, (Doc. 17.) Although some additional facts are
pled in the Amended Complaint, they do not sufficiently link Vertecchia’s political affiliation
with Pasquele Martorana fo the adverse employment aclions allegedly instituted by Defendant
Botmann against Verrecchin, They fail to sufficienily allege that Bormann even knew about
Verrecchia’s alleged political affiliation with Martorana, The additional facts also fall to
sufficiently alloge a policy of political retnlintion against the Village under Monell. As before,
this court should dismiss Verrcechia’s Amcended Complaint. This time, the court should dismiss

the Amended Complaint with prejudice,
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In the Amended Complaint, Verrecchia alleges that he has worked as a code inspector for
the Village frotn 2015 to present. (Y7 ) In that capacity, his job duties include regularty
attending team meetings, routine and special building and home ingpestions, and performing
other inspections to determine whether a code violation exists. (8.) Verrecchia alleges that he
was busy at work on most days prior to the events thaf are the subject of the complaint, (] 8.)

Verrecchia alleges that throughout his employment as code Inspector, “there was a
widespread custom of verbally insulting, advocating against, disagreeing with, and actively
working against anything that Pasquale Martorana did.” (9.) Verrecehla alleges that
Martorana was a political opponent to Mayor Saviano and to all of the individuals currently in
managerial positions, ineluding Bormann, (110.)

Verreccﬁiu alleges that on July 10, 2015, he attended a Cubs game with Martorans and
another fiend, and he took a phetograph with Martorana. and the ether friend. outside Wrigley
Field. (4 11-12.) Verrecchia alleges that the “photogtaph was subsequently posted on Facebook:
and could be viewed by others,” ({12,) A copy of the photograph is attached as Exhibit 1 to the
Améndcd Complaint, (§!2.) Verrecchia alleges that #[f]ollowing the baseball game and the
posting of the photograph, Plaintiff was harassed repeatedly by his boss Bormann, the Village's
Manager Paul Volpe, and multiple other individuals he worked with at the Village.” (4 13.)
Verrecchin further alleges, “The harassment included, but was not limited to, individuals telfing
Plain{iff to pass on threats to his ‘filend Pasquale.’” ({13.) Verreochia alleges, “Bormann, as a
result of the posting of the photograph and through other sources of Information, had knowledge

that Plaintlff was affiliated with Pasquale Martorana,” (Y 14.)

! Facls are taken flom the Amended Complaint and deemed true for the purposes of this motlon to dismiss, fries v,
Helsper, 146 F,3d 452, 457 (7th Cir, 1998). Poragraphs from the Amended Comnplaint are cited with a | symbol,

2
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Verrecchia alleges that Saviano held g political fundraiser at Elmerest Bangusts on July
23, 2015 to raise funds for Saviano's campaign. (f 15.) Verrecchia alleges that Rocco Biscaglio
(“Roceo™) serves as Saviano’s campaign treasurer, (]16.) Verrecchia alleges that on July 23, he
“aftempted to attend Saviano’s fundraiser after receiving a formal invitation to attend via US
Mail.,” (17.) Verrecchia alleges that “[u]pon arriving at the event, [he] proceeded to walk in
through the front and tender a check for-a donatlon to Saviano’s campaign,” (§ 18.) Verrecchia
alleges that Rocco was working the front door aid was collecting money for the event in his role
as Saviano’s campalgn treasurer, (119,) Verrecchia alleges that when he entered the event,
“Rocco immediately advised him to {eave and stated that he Is not welcome at the cvent,” (§20.)
Verrecohia alleges that he informed Rocco that he recelved an invitation and attempted to tender
his donation. (21.) Aceording to Verrecchia, Rocco became increasingly angry and aggressive
towards Verrecchln and, in an effort o get Vercecchla to leave the event, pushed Verreochia
several times, screaned at him, told Verrecchin that he is a rat and that he nesded to leave, told
Verrecchin “to get the fack out of here before he [Plaintiff] gets hurt,” and advised Verrccchia
that he would be teaving up Verrecchia’s check. (22.)

Verrecchia alleges that “Savlano took nolice of what was happening and simply walked
away, refusing to help Plaintiff, his employce.” (]23.) Verrecohia alleges that R0006 proceeded
to put his hands on Vertecchia in an offensive and malicious manner in an attempt to push
Verrecchia ouf of the event, (§24) Verrecchia then left the event, (f25.)

Vemecchia alleges that after lsaving the event, he went dircotly to the Elmwood Park
Police Department to file a report of what had transpired at the fundraiser, (]25) Verreechia
alleges that at the Police Department, Sargent (sic) Brown took Verrecchia’s report. (§26.)

Vetrecchia alleges that he asked Sgt. Brown “if he could take a few days tu deeide whether he
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wanted to press charges and sign a formal complaint against Rocco for the alleged assault.” (Y
26.) Verrecchia alleges, “Sargent Brown (sic) answered in the affirmative and advised Plainfiff
that he could come back in the next 364 days to sign a complaint to file charges,” and that Sgt.
Brown memorlalized this in his repori, which is aitached as Exhibit 2 to the complaint. (f 26.)

Verreochia alleges that he returned to the Police Department two days later, and “[t]he
Police Department denied Plaintiff’s request to sign the complaint.” (]27-28.) Aceording to
Verrecchia, Police Cliief Frank Fagieno “additionally denied Plaintlff the opportunity to sign the
complaint.” (129.) Verrecchia alleges that Commander Rabert Klisz is Saviano’s “close
friend,” and he subsequently took over the processing of the complaint. (§30.) Verrecchia
alleges that Commander Klisz, too, denied Verrecchia an opportunity to sign and pursue the
complaint against Rocco, and that he advised Verrecchia that he had closed the case after
alicgedly conduecting Interviews with witnesses at the fundraiser, (f30.) Verrecchia alleges that
Commander Klisz wag a guest at the fundmi_ser and “was reportedly intoxicated af the event,” (§
31,) Vetrecchia alleges that, to date, the Pollce Department has fatled to allow him to sign and
process a formal complaint against Rocco, (130.)

Vetrecchia alleges that subsequent to the event, he “began experiencing a change in how
he was being treated at work.” (433.) Vertecchia alleges, “Prior to the incident involving Rocco
and the public’s knowledge that Plaint!ff was affillated with Pasquale Martorana, Plaintiff
enjoyed a gratifying and busy workload in his capacity as a code inspector for the Village,” and
that following the incident, “the way he was trealed at work changed drastically.” ({{34-35.)
Verrecchia alleges, “The Village passed a new policy removing Plalntiff’s vacation days and -

other benefis granted to employees of the Village. Upon information and belief, the new alleged
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policy has only impacted PlaintiPs employment benefits.” (§36.) Verrecchia alleges that this
“policy came straight from the office of the [sic] Saviano.” (4 37.)

Verrecchia also alleges that Plalitiff “has and continues to receive a drastically reduced
worlkload and responsibilities at work due to Defendant Bormann’s Instruction to do the same.”
(138.) Verrecchia alleges that the “custom and harassment towards Pasquale Martorana and his
political group continued after this photo was posted. The custom was extended to include
hatred and harassment towards Plaintiff dueto his affiliation with Pasquale Martorana and his
political group.” (§39.}

Verrecchia alleges that the “Village and Bormann stopped including Plainfiff in team
meetings and fail to give Plaintiff assignments in the ficld, a sudden change from how Plaintiff
was treated prior to his affiliation with Pasquale Martorana becoming public knowledge.” (140.)
Vetrecchia asserts, “Defendant Bormann has and continues to make vartous statements
indicating his strong dislike for Pasquale Martorana and his affillates.” (4§ 41.) Verrecchia
alleges, “Most recently, in December 2015, Defendant Bormann referred to Pasquale Mattorana
as an ‘ass’ due to the fact that Pasquale Mattorana had spoke at a public forom and Village
meeting,” and called Martorana an “asshole Tor attempting to bring about change in the Village
and for calllng out public officials in pubfie.” (4 42.)

Vettecchla alleges that Bormann treats Verrecchia differently than other employees, and
that “since learning of Plaintif®s support for Pasquale Martorana, has abused his role with the
Village to harass, demote, reduce PlaintifPs worldoad and job duiies, reduce Plaintiff’s
employment benefits, and other acts.” (]44.) Verreochia alieges that Village Manager Volpe

suspended Verrecchia from writing code violations afier Verreochia issued citations to Anfonio
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Donato, whom Verrecchia asserts is a “well-known slom lord and political supporter of Mayor
Saviano.” (145.)

Verrecchia’s Amended Complaint asserts three counts, Count I is brought pursuant to §
1983 against the Village and alleges that the Village Police Department, acting as an agent for
the Village, deprived Verrecchla of his “right fo protection from his Village Pollce Depattment”
based on his politica! affiliation, CountIl also appeats to be bronght pursuant to § 1983 against
the Village and Bormann for talking adverse employment actions in response to Verrecchia’s
political affiliation, Count 111 is brought pursuant to § 1983 agalnst the Village and again
appears to be related to the alleged adverse employment actions suffered by Verrecchia,

Just llke Verrecchia’s initial complaint, Verrecchia’s Amended Complaint fails to state a
claim against elther the Village or Bormann, and this court should dismiss the Amended
Complaint.

MOTION TO DISMISS STANDARD

A 12(b)(6) motion challenges the sufficleicy of the complaint to state a claim upon which
relief can be granted. Hallinan v. Fraternal Order of Police Chlcago Lodge 7, 570 F.3d 811, 820 (th
Clr.). Under Twombly, Rule 12(b)(6) dismissal is warranted if the complaint fails to set forth “enough
facts to state a claim to rellef that is plausible on its face.” Bell Adantic Corp. v, Twombly, 550 U.S.
544, 570 (2007); Asheroft v. Igbal, 556 U.S. 662 (2009).

MONELYL STANDARD

Under the long standing principle in Monell, a municipality “may not be sucd under §
1983 for an injury inflicted solely by its employees or agents,” Monell v. Dep 't of Soo. Servs.,
436 U.,S, 658, 694 (1978). Instead, the complaint must allege “thaf an official policy or custom
not only caused the constitutional violation, but was ‘the moving foree® behind it,” Esiate of
Sims v. County of Burean, 506 F.3d 509, 514 (7th Cir, 2007), “The ‘official policy’ requirement

6
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for liability undor § 1983 is to distinguish acts of the munisipalily from acls of employees of the
municipality, and thereby make olear that municipal lability is limited to action for which the
municipality is actually responsible.” Id. at 515 (citations omiited). “Mlisbehaving employees
are responsible for their own conduety units of local government are responsible only for their
policies rather than misconduct by thelr worlcers.” Id, (quotes omitted), “A plaintiff may
demonstrate an official policy through: (1) an express policy that causes a constitutional
deprivation when enforced; (2) a widespread practice that is so permanent and well-seitled that it
constitutes a custom or practice; or (3) an allegation that the constitutional injury was caused by
a person with final policymaking authority.” id,

L Count I Does Not Allege that Verreechia’s Constitutional Rights Were Violated by a
Village Poliey as Requircd By Monell.

Count I theotizes that the Police Department, acting as the Village’s agent, deprived
Verrecchia of a “right to protection” by denying Verrecchia the “right to process a complaint
agalnst Roceo,” and thus the Village is liable under § 1983, This theory fails to state a claim for
several reasons.

First, Verrecchia cannot state a Morel! claim against the Village merely by characterizing
the police depariment as an “agent” of the Village, Verrecchia must still allege that his rights
wete violated as a result of an express policy, & widespread practice, or by & person with final
policymaking authority, Estaie of Sims, 506 F.3d at 514, and he has not. Vetrecchia does not
allege that the Village has an express policy commanding the Police Department to treal persons
differenily based on political associations. Verrecchia does not allege that the Police Department
has engaged in o widespread practice of treating persons politically opposed to the mayor less
favorably, and one Instance does not suffice, See Phelan v. Cook County, 463 F.3d 773, 789 (7th

Cir. 2006). Finally, Verteechia does not allege that a petson with final policymalking authority

7
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for the Village violated his rights; the alleged “agent” Police Department is not a “final
policymaker,” See Aurlermma v, Rice, 957 B.2d 397, 401 (7ih Cir. 1992) (finding that the
Chicago Police Superintendant is not a final policymaker),

Seeond, Verteochiu does not have a constitutional right to have a complaint processed,
Generally, an individual does not have a constitutional right to have the police investigate his
case at all, and still less of a constitutional right o do so to his level of satisfaction, Rossiv. Cliy
of Chicage, 790 ¥.3d 729, 735 (7th Cir, 2015); Buchmeier v. City of Berwyn, No, 14-C-6750,
2015 WL 4498742, at *3 (N.D, IIl. July 23, 2015) (“Private plaintiffs do not have & right to
compel the government to file crlminal charges against other individuals.”). Without an
underlying constitutional violation, there can be no Monel/ claim in this case. D.S. v. East Porter
County Sch, Corp,, 799 F.3d ‘793, 800 (7™ Cir, 2015).

Finally, the Police Department is not a legal “agent” of the Village because, as
Verrecchia hag already conceded, the Police Department is not a separate entity from the Village.
(Doc, 17 at 3,) Under certain clrcumstances, police officers may be “agents” of the Village for
the purposes of holding the Village vicarlously liable for their acts nnder a state law claim for
respondeat superior, but it is well established that a claim under respondeat supetior Isnot a
claim under § 1983, Esfate of Sims, 506 B,3d at 514. The difference befween a claim for
respondeat supegior and a ¢laira inder § 1983 against a municipality is exactly what Monell and
its progeny have sought to distinguish. The acts of the Police Department andl its members are
irrelevant ynder Mome/l unless they were caused by the Village’s officlal policy of retaliation,
There are no such allepations, and Count I alleging a constitutional violation against the Village

shovnld be dismissed.




Case: 1:16-cv-00397 Document #: 19 Filed: 04/26/16 Page 9 of 13 PagelD #.138

1. Comnt XX Fails to Safficienily Allege that Bormann Kuew about Verrecchia’s
Association with Martorana or that Bormann Acted Because of Verrecchia’s
Association with Martorana,

Count 11 appeats to asserl a § 1983 claim against Bormann for allegedly retallaiing
against Verrecchia for his purporied political assoclation.? Asin the inttial complaint,
Verrecchia foils to allege sufficient facts linking Verrecchia’s political affiliation to Bormann’s
conduct, (Doc. 17 at4.) In the initial complaint, Verrscchia alleged the following: (1)
Verrecchia went to a Cubs game with the Mayor’s political opponent, (2) Verrecchia took a
photograph with the opponent, (3) someone posted the photograph on Facebook, and (4) Rocco
then assaulted Verrecchia, This court already found that those facts were insufficient to allege
that Bormann knew of Verrecchia’s potitical affillation and then acted because of the political
afftliation. (Doe. 17 at 4) (citing Minix v. Canarecci, 597 ¥,3d 824, 933 (7ih Cir, 2010)
(“I1)ndividual Kability under § 1983 requires ‘personal involyement in the alleged constitutional
deprivation.’™)).

Verrecchia’s Amended Complaint contains a fow additional facts, but none that
sufficiently alleged that Bormann knew of Verrecchia’s political affiliation or that draw the
necessary link between Bormann’s conduct and his purported knowledge of'the political
affiliation. For example, Verrecchia alleges that “[fJollowing the baseball game and the posting
of the photogtaph, Plaintiff was harassed repeatedly by his boss Bormann, the Village’s Manager
Paul Volpe, and multiple other individuals. he worked with at the Village,” and that “{t]he
hargssment included, but was not Iimited to, individuals telling PlaintifTto pass on threats to his

‘filend Pasquale.” (}13.) This allegation Is vague: it slloges that individuals told Vetrecchia to

% Although Count 1T does not reference § 1983 in lts tile Jike Counts T and I do, Pacagraph 64 roforencos Plainfiff's
Fltst Amendment rights. Defendants interpret Count IY has being asserted under § 1983, If Count 1 js netvally &
state Iaw olaim for refaliation, it should be dismissed because Vetrecchia has not been discharged, Galnes v. K-Five
Const, Corp,, 742 T.3d 256, 269 (7th Cir, 2014).
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pass on threats to Pasquale, but does not aitribuie those statements to Bormann (whieh would
have been easy to do had they occurred). The allegation actually appeats to assert that Bormann
harassed Vetrecchin, and that other individuals told Verrecchia to pass on threats to Pasquale;
Verrecchla then tenyously assumes that Bormann®s harassment was also related to Pasquale.
That link is insufficient to Impute knowledge to Bormann of Verrecchin’s political association,

Also, ag In the initial eomplaint, Vertecchia alleges that Borimann, “as a result of the
posting of the photograph and through other sources of information, had knowledge that Plaintiff
was affiliated with Pasquale Martorana.” (] 14.) As before, the mete existence of the
photograph is insufficient to impute Iuiowledgc to Bormann of Vertecchia’s political association.
Notably, Verrecchia docs not allege that Bormann actually saw the photograph, Also, even if he
did, the photograph itself is not political at all, and neither is atiendance at a Cubs game.
Vetrecchla’s allegation does not sufficiently staic a claim against Bormann,

Verrecchia also alleges that Bormann has made statements indicating a dislike for
Pasquole Martorana, (Y] 41-42.) But, again, Vetrecchia falls to plead that Bormann knew of
Verrecchia’s agsoclation with Martorana, or that that Bormann acted to deter Verrecchia’s
association with Mattorana,

Verrecehia has failed to cure the deficlencies in his claims against Bormann, He fails to
suffioiently allege that Bormann knew of Verrecchia’s polltical association or affiliation with
Martorana, or acted because of it. Count 11 apainst Bormann should be dismissed with prejudice,

M, This Court Should Dismiss Counts II and I Against the Village Becanse They Fail
to State Monel! Claims,

Counts II and 111 appear to duplicate a Monel! clatm against the Village for implementing
adverse employment actions against Verrecchia in retaliation for exercising his righis under the

Pirst Amendinent, As with Count 1, see supra Section I, Verrecchia fails to plead that the

10
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constitutional deprivations were the result of an express policy, a widespread practiec, or the act
of a final policymaker, fistate of Sims, 506 F.3d at 514,

As in his initial complaint, which this court dismissed, the only “policy” referenced in
Verrecchia’s complaint is In Paragraph 36, whete Verrecchia alleges, “[Tlhe Village passed a
new policy seemingly removing Plaintiff’s vacation duyé and other benefits granted to
employees of the Village, Upon information and bellef, the new alleged policy has only
impacted Plaintif®s employment benefits” (§36.) Verrscchia fails to identify where this
“nolicy” is formalized as an “express palicy” (because thete is no such formalized express
policy), and the “policy” cannot constitute a widespread practioe because Vetrecchia admits that
it only impacted him. Phelan, 463 F.3d at 789,

Verrecchia alleges in his Amended Complaint that the “poficy came siraight fiom the
office of the [sic] Saviano.” (§ 37.) This ailogation is Insufficient to state a olaim under the
“policymalet” theory because it does not allege that Mayor Saviano knew that Verrecchia was
associated or affiliated with Martorana, or that Saviano single-handedly “passed a new policy
temoving Plaintiff’s vacation days and other benefits” to deter Verrecchia’s assoclation with
Mattorana, or that Saviano, himself, retaliated against Verrecchia because of Verreochia’s
political association, The allegation that the purported policy came from the office of Saviano
does not trigger o Monell claim.

Further, as in the initial complaint, even if Vesrecchia has identified a policy (which he
has not), Vertecchia has not pled facts sufficient fiom which to draw an inference that the policy
was the “moving force” causing a constitutional deprivation, Although Verreochia alleges that
he experienced a reduction in benefits and workload (] 36, 38), was not allowed to attend feam

meetings (4 40), and was suspended from writing code citatlons (Y 45), he fails to draw any

11
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causal connection between r policy of retaliation and these purported deprivations, He even
allcges that his suspension was the result of issuing sevetal cltatlons o Antonio Donato, not
because of Verrecchin’s political assoelations. (] 45.)

Finally, without an vnderlying constitutional violation, there can be no Mownell liability
against the Village. The allegations in Vetrrecchia’s complaing do not rise to the level of
congtitutional violations, supra Section I1, and this court should dismiss the Monell claims.

CONCLUSION

As In the initial compiaint, Verrecchia falls to plead sufficient allegations that his alleged
constitutional deprivation was caused by an official policy of the Village. Verrecchia also fails
fo plead facts from which the court can plausibly infer that Bormenn knew of Verrecchia’s
political associatlon with Martorana, or that Bormann retaliated against Verrecchia because of
Verrecchla’s political association with Martorana. This was Verrecchia’s second attempt to state
a claim, and he has failed. This court should dismiss this lawsuit with prejudice.

VILLAGE OF ELMWOOD PARK,
ROBERT BORMANN

By: s/Benjamin M, Jacobt
One of Their Atforneys

Julie A. Bruch, #6215813

Benjamin M. Jacobl, #6296811
O'Halloran Kosoff Geitner & Cook, LLC
650 Dundee Road, Suite 475
MNorthbrool, Illinois 60062

Telephone; (847) 291-0200

Facsimile: (847) 291-9230

Email: bjacobi@okec,.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

FTASTERN DIVISION
VITTORIO VERRECCHIA, ) ;
) CnsoNo: 16-CV-397
Plainiff, )
v, ) Judge Amy St. Eve
)
VILLAGE OF ELMWOOD PARK, )
VILLAGE OF ELMWOOD PARK )
POLICE DEPARTMENT, and ROBERT )
BORMANN, an individual, )
)
Defendants, )]
CERTIVICATE OF SERVICE

I hereby certlfy that on April 26, 2016, 1 electronloally filed Defendants’ Motion to
Dismiiss Plaintiff's Amended Compleint Parsuant to Rale 12(h)(6) with the Cletk of Coutt using
the CM/ECF system, which will send notification of such filing to the following regisiered
CM/ECF patticipani(s):

Anish Parikh

Parilch Law Group, LLC
anhish@plefivin,com

VILLAGE OF ELMWOOD PARK,
ROBERT BORMANN

By: s/Benjamin M. Jacob!
One of Their Atlorneys
(’Halloran, I{osoff, Geitner & Cook, LLC
650 Dundee Road, Suite 475
Northbrook, 1llinois 60062
Telephone: (847)291-0200
Facsimile: (847)291-9230
bjacobi@okge.com
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Potor Michael Delongis, Joseph L. Ponselio, Law Offices of
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Jogeph Anthony Glambtone, Del Galde Law Group, LLC,
Berwyn, 1L, for Defendanis,

MEMORANDUM QPINION AND ORDER
James B, Zagel, United States District Judge

*1 On September 2, 2014, Plaintiffs Loren Buchmeier
and Christopher Erffimeyet (together, “Plaintlffs™) filed a
complaint against Defendants City of Berwyn, Mayor Robert
Loverqa, and Unit Command Officer Lt. James Snszotll of
the Berwyn Tolice Depariment (the “BPD™ (collsctively,
“Defendants”}, alleging that Defendants consplred to.deprive
them of their right of access to the couris (Count 1) vnder
42 1.8.C, § 1983, Plaintiffe have fiulhor nlleged siate law
claims against Cily of Berwyn officlals and members of the
BPD for intentional infliction of emoticnal distress (“[IBD”)
(CountTT) and. conspiracy o infliot emotional disitess (Count
I11), Counts IT and 11T are the basis for two Tarther stato law
clalms. ngpingt Defendant Cily of Berwyn under respondent
supertor Tinbilily (Count IV} and indennification liablHiy
(Count V). Dofendanis move to disaiss Plainkiffy' complnint
in its enlirety purswani fo Federal Rules of Civil Proceduro
12(b)(6). For the following reasons, Defendents’ motion is
granted on all Counis,

FACTUAL BACKGROUND

The following faels are adopted from Plufntiffs' complainfand
nre acoepted as true for the purpoese of evaluating Defondants'
molion to dismiss,

Tlaintiffs' allegations stem from an incident (the “Incident™)

.on September 2, 2012 inslde a pub in Berwyn, Iinois,

Tlaintiff Buehmeier, who is a City of Berwyn police officer,
was off doty while pafronizing the pub wlth his covsin,
Plalntlff Brtfmeyer. In the lats evening hoors, the Plaintiffs
woro benfen by known assailants (“Asgailants”), Inolnding
the nlece of Defendant Mayor Lovero, Plaintiffs eharacterize
the attnel ag severo and claim that il constituted criminal
aggravated assaull end crimionl aggravated battery, The
BPD dispnfched numerons offieers to the scene, where they
arvested seven Individugls whosm Plaintiffs identified az their
Assailants. The supervising officer that evenlng was Sergeant
Ramont Ortiz, Plaintlf Buchmefer indicated to Ottiz that he
wanted togign criminnl cornplaints againsi the Assailants, and
he confirmed this desire with wnother police officer at the
scene. Plaintiffa were then tranaported to MacNeal Hospital
for (realmant of their injuries,

Mennwhile, Qitiz was contacted on his cell phone by
Dofondant Sassefli. Afier learming whal happened and who
had been arrested, Snsselti informed Ortiz that the arrested
individuals were political allies and fijends of Mayor Lovero,
Sossefti instrucfed Orfiz to convince Plgintffs—through the
offer of monelaty restitudion, if nevessaty—to ugros nof to
sign oriminal complaints against Assailanis, Ortiz went (o the
hospifal and followed Sasye(ti's instructions, but Buchmeier
refused to acoept monetary compensation from Assailants'
families in exchange for his renuncintion of criiningl charges.
Sassofii then took matiers into his own hands. Tle went to the
hospiial in the early morning hours of September 3, 2012 and
pressuted Plaintiffs into signing crlminal refusal forms voder
durers, Once the forms were signed, the BPD lnmediately
relensed all of ibe arrested individuals with no charges filed,
All Investigations of the matter ceased,

*2 In an attempt {o redress whut he viewad as a conspiracy
to eover up the Incident, Bychmeisr refained lega! oounscl.
His atiomey comnnnicated with the BPD Polloe Chisf, whbo
anid that an interpal investigation was open regarding any
orimes that may have taken place with respeot to the Incident,
The Chlef promised to keep the attornoy upprised of the
invesligation and {ndlcated that all communieatlons from the

WESTLAW © 2016 Thomson Reuters. No laim to original b8, Government Warks. o
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City of Berwyn would come through him, Notwithstanding
thig promise, Buchmeier's attornoy was contacled separately
by Mayor Lovero, who invited him (o a mecting wilk two
other atorneys, ostensibly the Mayor's own counsel and
counsel for the Assailunts. At the meeling, Mayor Lovero
implied (hat if Buchmeier were to press criminal charges
apalnst tho Assailanis, Buchmeier might also be charged

criminally on the basis of racist temarks he allegedly said on .

the nlghi of (ho Incident. Buchmeier's sitorney then attempied
to nepoliate 8 civil damages resolution with the attorney
seomingly representing the Assailants, but an agreement
could not be reached, Buchmeier's atforney reiterated that his
cfient was not interesfed iIn oxchanglng money for bis vefusel
to press criminal charges.

The BPD Chief failedd to contaci Buchmeler's atforney
to share the resulfs of the intetnal investigation, Vik a
Freedom of Information Act request, Buchmelor learned that
the Assaflants would nol be charged criminally and that
Seagetti was found (o bo responslble for the investigaiion
and documentation of the Ingidenti, The BPD file indicuted
that Sasseiti dofsyed the investipation; allowod arrested
indlviduals iv be released without proper interviews or
documentation; and attemptod to negolinie monestary deals
without adoquale fustification for his or his subordinate BPD
officers’ sonduct, In October 2013, Buchmeier's altorney sent
the BPD u letter requesting that an independent Investigntive
agency be appointod to look into tho oriminal culpability of
the Assellanls, Tri response, the Clly of Berwyn officially
reacinded Plaintiffs' signed refosals to progceute and invited
them lo file n complaint with the BPD, As a result of the
Tncident and hig resultant injurles, Buchmefer had to call in
sick for five duys, wus placed on ex{onted medical legve for
33 days, and was assigned o light duty for 102 days,

LEGAL STANDARD

A motion (o dismiss under Rule 12(b)(6) does not lest
the mertls of a claim; rather, it fests the sufficiency of
the complaini, Gibsen v. Clly of Chicage, 910 F.2d 1510,
1520 (7th Cir.1990). In deciding a [12(b)(6) motion, the
court accepts nll well-pleaded facts ay troe, and diaws all
reagonable Inferences in favor of the plainiiff, 7o, ot 1521,
To sutvive a 12(b)(6) motion, “a complainl must contaln
sufficiont factual matter, accepted as e, o state a claim
to relief that is plausiblo on lis fhoe” Asherofl v. kgbal, 556
U8, 662, 678 (2009}, “A olaim has facial pinusibility when
the plaintiff ploads factusl cootent that allows the court to

deaw the tensonable inference that the defenidant s liable for
the misoonduct alleged.” 14, “While legal conclusions ean
provide the ftamework of a complaint, they 1nust be supported
by Tuctued allegations.” 74, at 679,

DISCUSSION

L. Dendal of Access tn Courts Clnim (Count I)

Plaintlffs allege thel Defendants, individually, jointly and in
conspiracy covered up the erlmingl and civil culpabiity -of
tho Assallants by intimidating Plaintiffs into signing criminal
tefusals, obsirueilng & propet investigation of the Ineident,
and falsely and/or incompletely documenting evidence of the
Incident. Plaintiffs plead ibat Defendanis thercby violated
their constitutional rights to judicial redress for their allsged
injurles under the Firgt, Fifth, and Fourteenth Amendments,

A ploinfiff may bring a valid claim for relief under § 1983
if he ean show that aomeone acling wnder color of state law
deprived him of 5 right protecled by the Conslitution. Rossi v,
City of Chicago, No. 13-3795, 2015 WL 3827324, at *3 (7th
Cir. June 22, 2015), The Supreme Court has affinmed that the
First and Fourteenth Amendmonts safeguerd an indlvidual's
right to seok logal redress for ¢laims that have s reasonable
basis in law and faot. Christopher v. Harbury, 536 U.S,
403, 414-15 (2002), Accordingly, efforts by state actors fo
interfere with an individual's right of court access may be
actiongblo as u deprivation of consiitutional rights under §
1983. Bounds v. Smith, 430 U8, 817, 822 (1977). Based on
the requivement that judicial access be “adequate, effective,
and meaningfol,” 74, al 822, the Seventh Cirenkt has held
(hat “when police officers coneesl or obacure lmportant facls
about B crime from its victims rendering hoffow the righl to
seok redvess, eonstitutional rights are undoubtedly abrldged,”
Vasques v. Hernendez, 60 F.3d 325,329 (7th Cir.1995), The
question for this Court is whother the facts as alleped rendered
hollow Plaintiffs' right to seek redress,

"3 A generous reading of Plaintiffs' complaint recopnizes
throe underlying causes of actlon that were potentiafly
impeded by Defendanis' conduel: criminal aggravated
assaulf, criminal aggravated bafiery, and civil battery, With
respect to the first two criminal claims, Plaintiffe base their
corresponding denial of acoess cliim or the assumption that
they huve o “right o testify on behalf of the Pecple of the
State of linois in 4 orlminal procesding.” Tlis sstumption,
however, is not grounded in any eonstitutionsl right, Private
plalniiffs do not hyve o right o compel tho government to

WESTEAW @ 2016 Thomson Reuters. No claim to original .S, Government Works, 2
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fils criminal chatges against other individuals. See Darke v
Godines, 2012 WL 5268075, at *6 (S,D.I1l, Qct. 24, 2012)
(cliing Diamondv. Charles, 476 118, 54, 64-65 (1986)); Cole
v. Johnson, No. 14-CV-01059-JPG, 2014 WL 5785282, al
*5 (8. DIN, Nov. 6, 2014) (relerencing Esinail v. Macrane,
53 P.3d 176 (7th Cir,1995)) (noting that selective prosecntion
Is onky actionable under the Constitution if allegedly based
on refaliation or denial of equal protection). Nor do Plaintiffs
have 1 prosecutorial right, a8 they claim, under the “Iflinois

Yictims Bill of Rights,”! which cxpressly states that it does
nol grant any peison a cydee of action for demages or atiorney
fees, 725 ML, Comp, Stat, Anm, 120/9. Without any underlying
right to press oriminal charges sgainst their Assailanls,
Plaintiffs have no corresponding right of judicial access with
which Defendants could hnve interferod, Therefore, the only
right on which Plaintiffs' denin! of recess claiin can poessibly
be based is their right to putsus a ofvil setion,

The Seventh Circuit tecently decided & case with Macts that
closely track those hete. ln Rass! v, City of Chicago, No.
13-3795, 2015 WL 3827324, at *4 (7th Cir. June 20135),
the plaintiff claimed thal police officera failed to Investigate
an pssault ageinst him in order o shicld another police
officer involved in the attack from oriminal serotlny. The
Sevenih Circuli affirmed the lower courl's grant of summary
judpment for defendants, explajnring that “mere inactivity
by police does not give rlse fo a consiitutional elaim,” Jd,
at "4, Like the plainiiff ih Ross!, Plaintiffs Buclimeier mnd
Erffineyer woie not procluded from seeking oivil relief due
io the alleged misconduet of Defendenis, In both cases, the
plaintiffs were altacked by known nssailants in an identified
locatlon, and they had access lo wiinesses, medicul records,
and other doovmentary evidence. /d,, ot *5, Indeed, Plaintiffs
omphasized in their complaini (hat they petsonally identiffed
the Assnilants for the police; moreover, etch Plaintiff oowld.
presutiably rey on his cousin and co-Plaintiff o festily ns an
eyowitnoss to the Ineldent, As the Soventh Cirouit has found
in similar cases, Plalniiffs were nof deprived meaningful
access to the courls whero they were personally invelved du
the Incident and (hus had firsthand knowledge of the faocls
necessary to file a civil action when the claim arose, f, See
also Thompson v. Boggs, 33 F.3d 847, 852 (7th Cir.1994).

While Defendanty need not “Heecally bar the courthouse
door” for a right of nccess olalm to arise, Bell v. Cly of
Milwaukee, 746 F.2d 1205, 1261 (7th Cir.1984), overr'd on
ather grounds by Russ v, Wails, 414 F,3d 783 (Tih Cir.2005),
their alleged interfersnce in the Platntiffs' civil notion docs not
rlse to thie level of n constitutionn] violation, Plaintiffs' signing

of crhminal refosal forms (whether coereed or nof) did not
preclude them from filing a civil action. In fact, as Defendants
point out in their motion to dlsmiss, Plaintiffs proviously filed
a clvil Tawsuit against elght Individual defendants for clains
relatod fo the Incident, indlcating Plaitdiffs' wnobstiueted

ability to seek legat vedross. ? Further, Plaintitfs' allogations
do not state thai the Clty altempted to legitimize any particular
compoting view of the fastal circumstances surrounding the
Ineldent so ns to alter the presuraptlons that wonld apply 1n
¢ civil sl Like the plaintff in Rossd, Plaintiffs' clvil case
likely wonld have beet: stronger had Defendants conducted o
thorongh investigation of the Ineident, Rossi, at *5, but that
fnet alone does not supporl the conclusion that Pleintiffs were
deprlved of thelr rights to seek legal redress, I, See also Cook
v, Clly of Chicago, No. 06 C 5930, 2014 WL 4493813, at *7
(N.D.T11, Sepl. 9, 2014) (denial of access to courts only arises
whete an plleged covet-up {5 to some extent successiol),

*4 Tor all of the reasons set forih above, Plaintiffs have
failed to state an netionable ¢laim of denial of judicial redress
under § 1983, Plaintiffs' § 1983 conspiracy claims also fail,
ps & oonsilintional deprivation is a neceasary predicals to a
§ 1983 conspiracy nction, Byford v. City of Chicago, I,
No, 08 C 214, 2009 WL 4639747, at *4 (NDIlLDec. 3,
2009) (citing Goldschmidt v. Paicheti, 686 ¥.2d 582, 585
(7th Cir, 1982)). Similarly, given P laintiffs' failurc to state any
viable clalm under § 1983, Plaintiffs cannot hold Defendant
City of Berwyn linblo for such a claim wnder  theory of
respondeat superior, and this Court necd not cvaluate the
metlly ol the prrfies' argutments woder Moneli v, Dep't of Soe.,
Sarvs, 436 U.S. 658 (1978). I therefore grant Defendnnts'
molion to dismiss Count I against all Defendants.

IL State Law Clnhns (Counts I1-V)

Plaintiffs nllege the following state Jaw oloims against
Defendaits: intentlonal Infliction of severe emotional disiress
(Count IN), conspiiacy to Inflict severe emolional distress
(Connt 1IL), respondeat superior liability against Defendant
City of Berwyn (Count IV), and indemnifiontion lubility
apainst Defendant Chy of Betwyn under 745 TLCS § 10/9-
102 (Count V),

A, Statute of Limitations for State Law Claims

Defandants argue that all of Plaintiffy' state Taw claims aro
time-harred under the Tort Immunity Acf. Although plaint ffa
aro generally not reguired to negale siatute of limilations
defonses in their gomplaints, lhey may plead themselves out
of cowt by alleging fucts that clearly show the applicable

WESTLAW @ 2016 Thomson Reuters. No clalm fo original U.8. Government Wolks. 3
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statte of limitations period has passed. Cancer Found,
o, v Cerherus Capltal Mgmt.,, LP, 559 ¥.3d 671, 675
{7th Cir.2009). In determining whether Plalntiffy have doue
so here, this Court addresses two inferlwined questions:
{1) whether Plainiiffs have alleged 4 “continuing violation"
of (heir slale Inw rights by Defendants, and (2) whether
Plainti{Ts have asserted state law claims ngalnst Defendants
as individuals or solely as City of Berwyn officlals,

Tha Tort Timunily Act requires that civil actions against
locel government entities nnd their employees be comtmenced
within one year from the date that the injury was rweeived
ot cause of actlon accrued. 745 111, Comp, Siat. 10/8-101(a).
Defendants argoe fhat all of Plaintiffs' allegations concern
the Incident on September 2, 2014, which occurred more
than ane year prlor to fhe filing of this lawsuit, In response,
Plaintiffs argue that Lheir staio law claiins were pled in part
against Defendants Sassett! and Lovero as individuals and are
{hws subject to & two-year stalute of limitalions. See 735 10,
Comp, Stat. Ann. 5/13-202, Moreover, Plaintiffs assert that
thetr complaint states violalions based on ongoing wrongful
conduct—namely, covering up the Assailants’ civil and
criminal culpability —which they clalm conlinued througl
November 2013 (when the BPD resoinded Plaintiffy’ signed
refusals to prosecute), For the following reasons, I find that
Pluintiffs' siate law claims apainst only Sassetti, and nof
Lovero or the City of Berwyn, are time-barred under lie Tort
Immundty Act,

1, Claing against Defendant City of Bexwyn

Both parlies rely on Feltmeler v. Felimeler, 798 N.E.2d 15
(111,2003), where the Supreme Cowrt of llineis explained
that with a propeily pled *continuing violnilon,” the statuto
of limiiations period dooy not begin lo run wvnfil the
dato of the last injury oc the date that the unlawful acts
coase, Id, at 278, The Felimeler court emphasized that a
“conlinnlng violalion” s ecoasioned by ongoing ualuwful
acts and conduck, “nol by continual {1l effects from an inltlal
violailon,” Jd. Plaint[fs' complaint alleges a cover-np by
BPD pollce officers, involving u fallute to btlng criminal
chacpoes against the Asgailanis and “exireme and outrageous®
conduet related to the investigation of the Incident. Althongh
muich of the conduct complained of stems from the night of
the Incldent, Plainiiffs have alleged subsequent actlons on
the part of the BPD that could plaveibly be interpreted ns
continuing acts meant io protect tho Asenilan(s from fegal
rodress, Tor examples, whon Plainflff Buchmeier's attorney
contacted the BPD Chiof fo insisl on pressing crbminal
charges (sl some unspeclfied time after the Incident but

before Qctober 2013), the Chiel indicatod (hat s criminal
investlgation of the Incident was open. This assortion was
oonirary to the Plalntiffs' understanding thet alf investigations
of the matier had eoased and could indicate that the BPD was
conduoting a sham Investigation o cover up the Assailants'
oulpabilily, Consequonily, the facts alleped do not definltely
preolnde Plaintiffs' theory of a contlnuing violation, See
Ollins v. O'Brien, No, 03 C 5795, 2005 WL 730987, m
#15 (N.D.Il. Mar, 28, 2005) (holding that & contiming tori
theory muy apply when plainfiffs nlleged intentionufinfliction
of emotienal disiress due o a continving cover-up by eity
officials),

2, Claims agoingt Defendant Sasselti

*5 Unlike Plalniiffy' allegations against the Clty of Berwyn
(by way of its employess in the BPD), all of the aflegations
apainst Defendant Sasseltl stem from the night of the
Incident and the following mocning. Plaintiffs accuse Sassetti
of various .unlawful actlons, Including coetcing them fnto
signing criminal releases, exercising undoe influsnce over
the investigation of the Incidenl, and releasing prisoners
without huving the proper documentation completed, Al
of this allegod misconduct ocowred by Sepiember 3, 2012,
when Plaintiffs signed the criminal release forms, and all
investigations of the Incident suppossdly ceased. Given the
lack of subsequent allegntions agalnst Sassetti, his acts cannot
plausibly be intorprsted as a “continulng violation.” With
this in mind, we musi next deterimine the applicable statute
of limitations, Beceuse the insiani lawsuit was filed on
Septetnber 2, 2014—more than one year affer the misconduct
allegod agninst Sasseiti-—the slate law oclaims against him are

- time-barred if the Tort Inmnnity Act applies,

For an employeo to be covered by the Tort Immunity Aet,
he must be acting wiihin the scope of his employment at
the fime of the nlleged injury. Hedges v. Chiy. of Cook,
No. 96 C 6228, 1997 WL 269632, at "4 (NDJIl. May
13, 1997), 1llinols courfs consider an etnployee's conduct
“within tho seope of employment” il s wols are “closely
cohmectod with what [he] is employed to do, and so fairly
and reasonably Incidental fo it, that they may be regarded as
micthods, even though quite improper ones, of carying out
the objective of employment.” Id. (internal cifatlons omitted).
All of Plaintiffs' allegations ngainst Sassettl revolve around
his handling of the investigation, which cleatly fulls within
the &cope of hig employment as a police officer. See Walley v.
Placencla, No, 02 C 6296, 2005 WL, 2737001, at *3 (N.D.11,
Oct, 20, 2005) (finding that police officer was acting ln his
officlal capacily regardless of plaintitl's asserifon that officer

WESTLAW  © 2016 Thomson Reuters. No claim to original U.5. Government Works. 4
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was sued In his own behall); Wilsent v. City f Chicago,
900 B.Supp. 1015, 1029 (N.D.1IL1995) (finding thai police
officers wore acting within the scops of {helr employment,
deapiic ulteror motiver, because they weie acting in the
course of an officlel polive investigation), Therefore, the slate
law olaims ogainst Sassetti are subject to the one-year statute
of limltations of the Tort liumnily Act and are, aocordingly,

dlamlssed. ?

3, Clalms Against Defendunt Muyor Lovero

Like Plainliffs’ allegations against Sassetli, their allegations
ngalnst Mayor Lavero ennnot plansibly be considered a
“pontinuing violaBion.” The complaints agalnst Lovere boil
down (o a single act his alleged ihreat that crlmingl
charges could be filed against Plaintiff Buchmeier, Bven
if the Plaintlifs continued lo experience residual distress,
any Injurles ativibutable fo the Mayor stemmed flom this
discrete threal and were nol the result of an ongoing viclation,
Nonstholess, Plaintlffs' slate law claims agalnst the Mayor
cannot be dismissed on the basis of any statule of limitation
beeause the complainl doesnot specify the date of the Mayot's
alleged misconduct, To that end, this Court cannat determine
whether the corresponding claims are time-barred. There is
thus no need to evaluate whether Plaintiffs' cluims were
assertod against Mayor Lovero individually ot solely as a
City of Bexwyn official and, consequently, whather the Tart
Immunity Act applies,

B. Substantive Canses of Actlon for State Law Claims

*¢ Plaintiffs gllege that every Cily of Berwyn officlal,
member of the BPD, and other non-defendanta committed—
and gonsplred to cominit—exrome and oulrageows conduot
by covering up the Assailants' oulpabilily in the Incident.
Having ¢isposed of the claims againgt Defendant Sasselti
as time-barred, 1 will address the remaining clgims against
Defendant Lovero and Defendant Cily of Berwyn scparafely,
For the reasons sct forth below, 1 find that Plalntffs have
Tafled to sfate sufficioni claims of [ntentional inflictlon of
severe cmotlonal distress against 411 remalning Defendmnds,

Under 1linois law, IIED claims must allege that (1) the
defendants' conduct was extreme and outrageous; (2) the
defendants either intended their conduct to infliet severe
emotional disiress or knew there was a high probability of
saoh resulty and (3) the defendants' conduet in fact opused
severe emotional disiress, Love v, City of Chicage, No, 09 C
03631, 2015 WL 2193712, sl *13 (N. DXL May 7,2015), To
congtitute “exireme and oglrageous” conducl, n defendant’s

behavior musi be “so onltageous in characicr, and so ex(reme
in degros, as o go beyond all possihle bounds of human
decency,” /d, (cifations omitted!), such that n “rcosonable
person would hear the facts and he compelled to feelings
of resentment and outrage” Parker v, Side by Side, Inc.,
50 P.Supp.ad 988, 1023 (N.D.IIL2014). As a result, the
standntd for showing {IED is high, and Hability does not
extend to “mera lnsults, indipnities, threats, Annoyances, petty
oppressions of irivialities.” Arce w. Chicago Transit Auth,,
No. 14 C 102, 2015 WL 3504860, at *9 (NI, 111, June 2,
2015) (citing Pub. Fin, Corp. v. Davis, 360 N.B.2d 765, 767
{111,1976)). To thaf end, it is not enough to demsonstrate that
a defendant's actions were motivated by tortlous, malicioys,
ar even orliminal Inient, 14,

1, Clnimss ngrinst Defendant Mnyor Lovero

The ITED elgim against Mayor Lovero I8 rooted in his
alleged threat that criminal charges could be filed agninsi
Buchineler i Pluintitfs pursued criminal conpluints apainsi
ihe Assailants. Although threals arc genernlly not sufficient
to supporl an TIBD action, id., Illinols eourts have found (hat n
thieat can rise Lo the level of extreme and ouirageous bebavior
*if the defendant ls in the position to catry ont that threal
by virtue of the authorlly or control he or she exerls over
the plaintiff, aotion which would consiituic an sbuse of ihe
defendant's positlon,” Torrey v. All Town Bus Services, Inc,,
No. 1-10-1853, 2011 WL 10069610, at *5 (11LApp.Ct. Mar.
25,2011). Even ihen, Tliinols courls have refised to recognize
TIED claims abgent allegations that a defendant carrled oot
his supposed ihreat, See, e.g, Torres, at *5 (stating that “no
showing hag beer made thai the defendanis abused their
position by earrylng out the alleged threat. Absent o showing
af abuse, we cannot sty the threats the plaintiff alivibutes to
the defendanis roge to the level of extreme and outrageous
behavior.,..”). In tho proseni ¢ase, Plaintiffs do not clalm that
Mayor Lovero fook any affirmative steps fo uet on his alleged
threat and malerially abuso his position of power. Absent
such nddltlonnl ellegations, the Mayor's postilon of authority
along does not ¢levate his behavior beyond the realm of non-
aciionable “insulis, indignities, threat, [and] annoyances.”™
Aree, 2015 WL 3504860, at *9,

Even in cases where defendanls wrongly accuse plaintiffs of
something ng serious aa breaking the law, Tllinois conrts have
mainigined the high threshold for “extrome and oufrageous”
conduct mnd huve gonerally sustained only those cluims where
fulse ucousations led to substanlive legal action apainst the
plaintiffs, See, e.g., Holder v. Fvanjack 39 F.Supp.2d 965,
96970 (N.D.I11,1999); Waflace v. Cily of Zion, Mo, L 1C2859,

WESTEAW © 2016 Thomson Reutors, No daim (o original U.S. Govornment Works. B
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2011 WL 3205405, al *¢ (N.D, M1, July 2§, 2011), Here,
Plainiffs have vot claimed that Lovero's supposedly false
aocusption led to mny legal precess, such as the filing of
o criminal complaint. See Holder, 39 T.Supp.2d ot 969-70
(holding that police officers' fillng of false orimingl charges
following thelr threatoning confiontation with plaintiff can
underpin an ITBD clalm}, Plaintifts have not even alleged
ihat Lovero sbimmunleated his aconsations io the police, See
Wallace, 2011 WL 3205495, at *6 (finding valid IIED ¢laim
where defondant called police and falsely accused plaintiff
of breaking the law, lending to police officers' beating and
arcesting plaintiff), Ingtead, Plaintiffs' complaint depicts an
fsolated threat that never matetialized and thus fails to reach
the tequisite level of “extrelne and oulrageous” behavior,
Ses Henry v, Romos, No, 97 C 4025, 1997 WL 610781, al
*2 (N.D.IIL Sept. 28, 1997) (finding plainliff's IIED claim
sufficient becanse “defondants did not abuse thelr power
over plaintiff with threais alone. Instead, defendants wsed
their power to atrest and eventually conviet an innocent
person ....™") (emphnsis added). For all of the veasons set forth
above, Plaintiffy have falied to state a sufficient clpim of IIRDY
agalnst Defendant Lovero.

2. Claims Against Defendant City-of Berwyn

#*7 Plointiffs' olaim against other City of Berwyn officials
also falls to reach the requisite level of extreme and
oytrageous conducl. Plainliffs assert that members of the
BFD orchesirated & sham investigation of the Incident in
an attempt (o justify their failure o pursne criminal charges
sgainat the Assailants. Like the Mayor, the BPD officers
occopy positions of authority, and their conduct ls subjected
io helghtened scrutiny under the “exireme and oulrageous™
standard, See Love, 2015 WL 2193712, ut™*13,. Novertheless,
“there mst be allepations of more than a misuse of police
authority 1o support a olaitn of extreme und ouitugsous
behavior....” Carrv. Fill, of Richmond, No. 96 C 50203, 1996
WL 663921, at *8 (N.D.II1, Nov, 15, 1996), 1n 4 oase similar
fo the present netlon, (his Court found that allegations against
police officets for a nepligent investigatlon und Failure 1o

Footnotes

press ehargos againgt potential offenders fuiled to esfublish
at TIED cleim. Shelfon v. Schnelder, No. 05 C 5855, 2006
WL 59364, at *7 (NDL Jan, 4, 2006). In Skeffon, the court
held that actions by police ohiefs and officers [n relation to
their investigation—-or lack thereof—of allegedly unlawfirl
cotduct did not rise to the level of exireme atid outrageons
behavior, #d. Simitarly, Plaintiffs' claim egainst members of
the BPD, based on ellegations of an improper or non-existent
investigation, fuils to plead more than o mere “misuse of
police-authorily,” Carr, at *8, and [hus dooe not state & claim
that BPD offictals' vonduct wae “exireme and ouirageovs.”
Consequently, Plaintiffs have fhiled to stato an aciionable
clalm of ITET} agninst the Clly of Barwyn employees in the
BPD,

For all of the reasons get forth above, Plaintiffs have fhiled to
sufficiontly pload state Iaw claims of inlentional {nfliction of
severs emotional distress, 1 thetefore dismiss Count IT agninet
all Defendants. Following the dismissal of Plaintifiy' Count
11 claims, Plainiiffs are prectuded from alleging a siate claim
of conspiracy {o inflict emotional dislress. Ske Davis v, City
of Chicago, No. 03 C 8631, 2004 WL 728215, af *3 (N.D.IIL,
Apr. 2, 2004) (holding that failore fo stale an emotionnl
distress claim precludes cowesponding conspivacy claim).
Therefors, Count III is dismissed against all Defendanls,
Given (he dismissal of all the underlying claims ugainst oily
employees, Plaintif® derlvative elaims nzoinst Defendant
City of Berwyn for resposdeat superior (Count V) and
indemnificatton (Count YV} are also dismissad,

CONCLUSION

For (he foregoing reasons, Defendants' motion to dismiss is
pranted in its entirety,

All Citatlons

Slip Copy, 2015 WL 4408742

1 This Court assumes that Plalntiffs' unattributed reference to the "lllinols Victims BIll of Rights" s to the Righls of Grime

Viclltng and Witnhesses Act,

2 This Court mey take judiclal nollce of malters of publlc record, Including the lawsutt referancad by Defendanis. Gen.
Elgc. Capilal Gorp. v. Lease Resolullon Corp,, 128 F.3d 1074, 1080-81 (7th Clr.1897). Therefore, contrary te Plalnilffs’
assertlon, Defendants' reference to Plalntiife’ previously filed lawsuit does not convert thelr molion to dismlss into one

for summary judgment.

WESTLAW © 2016 Thomson Reuters. No claim fo original U.5. Government Works. b
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3 In their response to Defendants' motion to dismiss, Plainfiffs request leave to amend thelr complaint in the event that
thelr allegations falled to charge elther Defendant as an Individual, This Court choosss to exerclse its broad discrellon
to deny such reguests when an amendmeant would be futile. See MceGCoy v. lberdrofe Ranewables, Inc., 760 F.9d 674,
604 {7th CIr.2014). Plainliffs’ allegations clearly portray Saseelil as acting within the scope of his employment, so any
amended complalnt that properly charged him as an Individual in Counts (1 and 1) would nonstheless fall to siate & non-

time-barred clalm.

End of Documont @ 2016 Thewnson Ratilars, No claim to urginal U.S, Govarnmen) Works,
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INSURANCE PROJRAM MANAGERS OROUP

May.23, 2018
‘CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Paul Volpe

Village of Elmwood Park
11 Contl Parkway
Elmwood Park IL 60707

RE:  ICRMT Participant: Village of Elmwoad Park

Plaintiffs: Vittorio Verrecchia

Claim number; 161217W011

Date Claim Made: 12/16/2015

Retro Coverage:; 04/30/1987

ICRMT Participant#  16-260

Policy Number:; ICRMT2016260

Policy Period: 12/01/2016 to 11/30/2016
Deductible: $25,000.00

Dear Mr. Volpe:

IPMG Claims Management Services serves as the claims administrator for the lllinols Counties Risk Management
Trust (the "ICRMT") of which the Village of Eimwood Park is a member. On behalf of the ICRMT, this letter
confirms recelpt of the above captioned lawsult filed in the Circuit Gourt of Cook County, lllinols, Chancery,
Division entitied Vittorio Verecchia v Village of Elmwood Park, et ai (hereafter, the *Underlying Complaint'), case
humber 2015-CH-17858. The intent of this letter is to point out potential coverage lssues as they relate to this
lawsult, and to further confirm the personal liability exposure thé individually named Village defendants may face.

l. Background facts

The plaintiff filed his complaint alleging Section 1983 claims of equal protection and retaliation as the
result of his participation in the Mayoral candidate’s campaign. According to the complaint the plaintiff is friends
with & political opponent of the Village's Mayor. He attended a baseball game and posted a plcture of his self with
the opponent at the gaine, Following the posting he was harassed by his boss and the Village Manager.

The plalntiff was Invited to attend a fund raiser being held by the opponent and when he arrived the treasurer for
the oppohent began yelling bscenities at the plaintiff and physically threw him out of the event. The plaintiff went
to the police station to flle charges against the opponent's Treasurer, but apparently the Chief of Police and
Sargent the plaintiff dealt with are aiso friends with the opponent and refused to allow the plaintiff to file his
charges.

In addition to the treatment at the police department the plaintiff alleges following the fundraising incident
his treatment at work changed. He alleges his vacation days were taken away along with other benefits granted fo
employees of the Village. Work assignment changed including reduced workload, reduced responsibitities and no
field assignments. The plaintiff was excluded from team meetings and was suspended from writing code citations
after citations were written to a well-known slumlord and political supporter of the Mayoral opponent.

_ The plaintiff alleges he continues to be treated differently than other employees based on his political
affiliatioris and the incident Involving the Treasurer. The Plaintiff also fled a Writ of Mandamus asking the court to
force the Police Department ta file the charges against the Treasurer and to conduct a proper investigation.

The plaintiff allegas due to the treatment he received from the police department his right te equal protection has
been violated. In addition, plaintiff alleges:pursuing & private complaint against an individual is a protected activity
that he engaged In and s causing him to fear his employment will be terminated as the result, As a result the
plaintiff seoks In excess of $50,000 in compensatory damages, an unspecified amount of punitive damages, his
_ attorpey's fees and cost . ' _ ‘ '
Clalms Management Services 225 Smith Road, St, Charles, IL 60174 Toll F|_"ee: 888.377.5845 Tolt Free Fax: 888.377,5875 www.IPMG.com
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Il. The ICRMT Policy

Village of Elmwood Park is afforded coverage under the Hlinois Counties Risk Management Trust program via
certificate number 16-334, with effective dates of 12/1/2015 to 11/30/2016 under policy number ICRMT2016334.
This claim falls under Coverage Part |; Liabllity, Section V: Public Officials Liabifity — Claims Made and Reported.
The fotal limit avaifable on a per occurrence basis with this program is $1,000,000 each occurrence which applies
to any loss and expense payment, not to mention any additional limits the Village may have purchased under this
program. The Village catries a $25,000 deductible each occurrence under this section. The deductible also
applies to any loss payment and expense payment. The ICRMT policy provides coverage in relevant part:

* kW

ICRMT PUBLIC ENTITY COVERAGE FORM

* &k ¥

COVERAGE PART | — LIABILITY
SECTION | —WHO IS AN INSURED

1. The term Insured as used herein means the entity stated in the Declarations as the Named Insured and
except as excluded by endorsement to this Policy:

{a) A governmental entity, agency or authority, county, subdivision, department, municipal body, district,
board or commission, or other similar unit that is:

{1} Operated by you; and
(2) Subject to your oversight, control, direction or governance.

But no such governmental entity, agency, authority, subdivision, department, municipal body, district,
board or commission, administrative department or other simifar unit that is an autonomous entity; or
that is wholly subject to independent or outside oversight, control or direction; or whose liability is not
the result of the oversight, control or direction of the Insured, will be an Insured under this poficy
unless listed in the Declarations or by endorsement hereon.

{b) An individual while appointed as a director or executive officer, but only with respect to their duties as
your officers or directors,

{¢) A board member, commissioner, frustee, or council person, but only as respects their duties as a
board member, commissioner, council person or trustees for the Named Insured;

(d) An employee or staff member but solely while acting within the scope of their employment by you;

(8) An elected or appointed official or a member of your governing body, board, commission, council or
agency of yours, but solely while acting within the scope of their duties for you as such;

(f) A partnership or Joint Venture, including a mutual assistance pact, joint powers agreement or similar
agreement, but only with respect to the conduct of your operations and oniy to the extent of your sole
participation or interest;

(y) A volunteer, unpaid worker, leased or temporary worker, but solely while acting within the scope of
suich duties for you and as authorized by an official of the Named Insured at your direction;

{h) Your Medical Directors in conjunction with the medical facilities covered under this Policy, but only with
respect to their administrative duties on your behalf. Administrative duties include the establishment of
department procedures, standing orders, and protocol.

The term Insured shall include all indlviduals and entities as cited in (a) through {h) above.

* & &
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SECTION V — PUBLIC OFFICIALS LIABILITY COVERAGE - CLAIMS MADE AND
REPORTED

CLAIMS MADE AND REPORT POLICY: THIS INSURANCE COVERAGE IS ON A CLAIMS MADE AND
REPORTED BASIS. COVERAGE APPLIES ONLY TO THOSE CLAIMS THAT ARE FIRST MADE AND
REPORTED DURING THE POLICY PERIOD AND ANY EXTENDED REPORTING PERIOD, IF
APPLICABLE, AS THOSE TERMS ARE DESCRIBED IN THIS POLICY. COVERAGE DOES NOT APPLY
TO ANY WRONGFUL ACT COMMITTED BEFORE THE RETROACTIVE DATE STATED ON THE
SCHEDULE OF COVERAGE PAGE OR AFTER THE EXPIRATION OF THE POLIGY PERIOD.

1. INSURING AGREEMENT

The Trust will pay on behalf of the Insured all Ultimate Net Losses which the Insured becomes legally
obligated to pay for any Claim arising out of a Wrongful Act which is reported during the Policy Perlod
and within the Policy Territory, provided that:

(a) The Claim on account of such Wrongful Act is first made against an Insured and reported to us, in
compliance with Section VI ~ General Gonditions, 13. — Insured Duties in the evenf of an
‘Occurrence, Offense, Loss, Wrongful Act, or Claim, during the Policy Period or any applicable
reporting perfod under Section V - #3. - Extended Reporting Periods; and

(b) As of the inception date of this Policy, no Insured had any knowledge of any circumstance likely to
resuit in or give rise to such Claim nor could any Insured have reasonably foreseen that such Claim
might be made; and

(c} The Wrongful Act takes place on or after the Retroactive Date shown in the Declarations and before
the end of the Policy Period.

For purposes of Paragraph 1 of Section V — Insuring Agreement: If, during the Policy Period an insured
gives written hotice to us of a Wrongful Act likely to result in a Claim, then any Claim that may subsequently
be made against an Insured resulting from such Wrongful Act shall be deemed to have been made during
the Policy Perlod.

* %k %

6. PUBLIC OFFICIALS LIABILITY EXCLUSIONS
In addition to those exclusions found in Section VIl - General Policy Exciusions, the Trust shall nat be
liable to make any payment for hor defend any Claims arising out of a Wrongful Act for:
(c} Badily Injury, Property Damage, Personal Injury or Advertising Injury
Claims arlsing out of;
(1)Bodily Injury or any mental anguish associated with such Bodily Injury;
(2)Property Damage,
(3)Personal Injury; except for Claims arising out of Employment Practices; or
(4) Advertising Injury.

{f) Malicious Acts Arising Out of Acts or Omissions
Claims arising out of an act or omission that is dishonest, fraudulent, criminal, malicious, or
committed with intentional disregard of the law.

* % %

SECTION Vi - GENERAL POLICY EXCLUSIONS

Unless otherwise expressly provided in the Declarations, under specific coverages, or by endorsement, the
coverage provided in this Policy does not apply to or provide coverage for:
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18. Expected or Intended Injury

Claims arising out of Bodily Injury or Property Damage expected or intended from the standpoint of the
Insured unless such act or acts arises solely from the use of reasonable force for the protection of person

or property.

This exclusion does not apply to Section Il - Law Enforcement Liability.

39. Punitive and Exemplary Damages

Claims in whole or in part seeking punitive or exemplary damages, including attorney's fees, defense
costs, claims cost, suit or any other legal or administrative action or expense. We shall have no duty to
defend any claim, or part thereof, seeking punitive or exemplary damages.

* ok

SECTION Vil —~ DEFINITIONS

6. BODILY INJURY means bodily injury, sickness, mentat anguish, shock, emotional distress or disease
sustained by any person, including death at any time resulting there from. Al Bodily Injury arising out

of continuous or repeated exposure fo substantially the same general conditions shall be considered as
arising out of ohe Occurrence.

37. NAMED INSURED means the political subdivision within the State of lllinois which is a present
participant in the Trust and listed as the Named Insured within the Declarations.

60. ULTIMATE NET LOSS means the total sum excess of any applicable self-Insured retention(s) or
deductible(s) and other insurances, whether recoverable or not, for which the Insured is obligated to pay
because of Loss or Damages covered under any section of this Policy, either through adjudication or
compromise, after making proper deductions. All recoveries and salvage will be deducted from Ultimate
Net Loss. Ultimate Net Loss includes:

(a) Hospital, medical and funeral charges and all sums paid as salaries, wages, compensation,
fees, expenses for doctors and nurses,
(h Legal expenses, premiums to release attachments or appeal bonds, expenses for lawyers

and investigators and other persons for defense, seltlement or investigation of Glaims and Suits
which are paid or which we incur; provided, however, nothing contained in this definition of
Ultimate Net Loss shall create a duty to defend under this Policy if no coverage exists.

Ultimate Net Loss does not include:
(1) Judgments or acts deemed uninsurable by law,

(2) Fines, penalties, punitve Damages, exemplary damages, penalties or any Damages resulting
from the multiplication of compensatory Damages;

(3) The retum of fees, commissions, or brokerage charges;

(4) Costs, fees and other expenses paid by you to a claim handling organization or any other
organization handling your Claims and any expenses incurred by you or the organization or any
other organization handling your Claims in the administration, investigation, adjustment or
settlement of any covered Claim or litigation;

{5) Payments, including salaries and expenses, to any employee or official of an Insured for services
rendered in administering any Glaim or in the investigation, adjustment and litigation of any Claim;
or

{6) Court costs, interest, fines or penaities assessed against you or claims administrator.
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64. WRONGFUL ACT means any actual or alieged error, misstatement, misleading statement, act or
omission, malicious prosecution, neglect or breach of duty including misfeasance, malfeasance, or

nonfeasance which occurs during the Policy Period, including:

{a) Wrongful Acts relating to the Administration or Breach of Fiduclary Duty of an Employee
Benefits program by the Insured and;

(b} Employment Practices of the Insured by an Insured.

For the purpose of determining the Trust’s limit of liability, all Claims or Damages arising out of a single
Wrongful Act, interrelated Wrongful Acts, or a series of legally or factually related Wrongful Acts by one
or more Insureds against one or more claimants shall be considered as arising from a single Wrongful
Act. If such Wrongful Act takes place over more than one policy period in which coverage is provided to
the Insured, the Wrongful Act shall be deemed to have taken place during the first policy period during
which any of the related Wrongful Acts occurred and coverage was provided by the Trust and only the
limit of liakility during said first policy period shall apply. )

Continuous or repeated exposure to substantially the same generally harmful conditions shali be considered
a single Wrongful Act.

il. Reservation of Rights

Please be advised we have reviewed the Underlying Complaint and the applicable policy provision of the ICRMT
policy. There are several issues that preclude or limit coverage for the Village of Eimwood Park and Village of
Elmwood Park individually named defendants. In particular, it is our understanding the plaintiff allege 1983 claims
of equal protection and retaliation as the result of his paricipation in the Mayoral candidate’s campaign. The
plaintiff alleges due to the treatment his right to equal protection has been violated, and alleges pursuing a private
complaint against an individual is a protected activily that he engaged in and is causing him to fear his
employment will be terminated as the result.

We cite the above to address that if any intentiohal or deliberate type of dishonest conduct is determined by
evidence or ofherwise adjudicated by the court, no coverage wilf be afforded for such conduet.

Based on the above, this confirms the punitive damage claims made against the individually named defendants
are not covered under this insurance program. Personal counsel may be retained, at their own expense, to provide
consultation on any personal liability exposure they may face relative to any punitive damage claim being made
against them.

As the amount sought in the suit is unspecified, it currently cannot be determined with any degree of certainty
whether the amount of money or damages claimed may be in excess of your policy limits, However, it must be
pointed out the ICRMT and their reinsurer cannot be responsible for any amount in excess of the aforementioned
limits,

The ICRMT has assigned Ben Jacobi of O’Halloran, Kosoff, Geitner & Cook to provide a defense for the Village of
Elmwood Park and individually named Village defendants in this action. However, if ever at such time the
individually named defendants question their personal liability expesure and desires separate counsel, at their own
expense, please advise.

Based on the foregoing, the ICRMT, in conjunction with their reinsurer, accepts coverage for this matter under a
complete reservation of rights. Both the ICRMT and thelr reinsurer do not waive any rights under the policy,
including the right to deny coverage for any uncovered damages. In addition, the position stated in this letter shall
not constitute a waiver of rights or obligations under the ICRMT policies or available by law and the ICRMT's
investigation of the Underlying Complaint or the coverage determination made should not be considered an
admission of any obligation under the ICRMT policies. If you believe that any additional information or documents
may impact the ICRMT’s coverage determination, please provide stich information or documents to me, in writing,
immediately for consideration.
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If you have any questions about the coverage issues raised in this letter, or the position in this matter subject to a

full reservation of its rights, please do not hesitate to contact me.

Sincerel

Karen E. Mangrum, CCLA

Claim Representative

IPMG Claims Management Services
630-485-5904
Karen.Mangrum@iprng.com

KM

Via Email

cc: Gregg Peterson, President/CEO, [PMG
Todd Greer, Sr. VP, IPMG
Mike Castro, Sr. VP, IPMG CMS
Stephanie Christensen, Claims Manager, IPMG CMS
Ben Jacobi, O'Halloran, Kosoff, Geitner & Cook, P.C.
Mike Alesia, Mesirow Insurance Services, Inc.




2128 - Served

2228 - Not Served (Rev. 1/18/01) CCH 0025

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

The People of the State of Yllinois
on the relation of

VITTORIO VERRECCHIA;

v, ) No, 2015-CH-17858

VILLAGE OF ELMWOOD PARK
11 CONTI PARKWAY

ELMWOOD PARK, IL 60707

. SUMMONS IN MANDAMUS
To each defendant:

YOU ARE SUMMONED and required to file an-answer in this case, or otherwise file your appearance in the
office of the clerk of this court located in Room 802, Richard J. Daley Center, Chicago, Illinois, on or

before R , However, if this summons is served upon you less than 5 days
Before that date, you must file your answer or otherwise file your appearance on or before the 5th day after that
date, IF YOU FAIL TO DO SO A JUDGEMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE
RELIEF ASKED IN THE PETITION, A COPY OF WHICH IS HERETO ATTACHED,

To the officer:

This summons must be returned by he officer or other person to whom it was given for service, with endorsement
of service and fees, and il any, immediately after service, If service cannot be made, this summons shall be returned so
endorsed. This summons may not be served later than the above date.

T

7
WITNESS, Wednesd{é) mbed , 2015

......
|||||||||||

DOROTHY BROWN, Clerk of the
Circuit Court of Cook County

Atty. No.: 49168 Date of Service; y

Name: (To be inserted by officer on eapy left with
ame PARIKH LAW GRP LLC Defendant or other person)

Atty, for; VITTORIO VERRECCHIA
Address: 150 SWACKER#2600 .
City/State/Zip; CHICAGO, 1L 60606
Telephone; (312) 725-3476

DOROTHY BROWN, CLERK OF THE CIRCUIT COJ{I‘ OF COOK COUNTY, ILLINOIS




2128 - Served
2328 - Not Served (Rev. 1/18/01) CCH 0025

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

The People of the State of Illinois
on the relation of

VITTORIO VERRECCHIA;

v, No, 2015-CH-17858

VILLAGE OF ELMWOOD PARK
11 CONTI PARKWAY
ELMWOOD PARK, IL 60707

SUMMONS IN MANDAMUS
To each defendant;

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance in the
office of the clerk of this court located in Room 802, Richard J, Daley Center, Chicago, Illinois, on or

before , , However, if this summons is served upon you less than 5 days

Before that date, you must file your answer or otherwise file your appearance on or before the 5th day after that
date, IF YOU FAIL TO DO SO A JUDGEMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE

RELIEF ASKED IN THE PETITION, A COPY OF WHICH 1S HERETO ATTACHED,

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with endorsement
of service and fees, and-if any, immediately after service, If service cannot be made, this summons shall be refurned so
endorsed, This summons may not be served later than the above date.

DORQOTHY BROWN
CLERK OF THECIRCUIT COURT
P SR

7
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WITNESS, Wednesday

AL

DOROTHY BROWN, Clerk of the
Circuit Court of Cook County

Atty, No.: 45168 Date of Service: »

Name: PARIKH LAW GRP LLC (To be Inserted by afficer on copy left with
Atty. for: VITTORIO VERRECCHIA Defendani or other person)
Address; 150 § WACKER#2500 )

City/State/Zip: CHICAGO, IL 60606

Telephone: {312) 725-3476

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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IN THE CIRCUIT COURT OF COOK COUNTY, ILL )
COUNTY DEPARTMENT, CHANCERY nm;m%&&%ﬁ%%

VITTORIO VERRECCHIA, )
an individual, )
)

Plaintiff, )

)

A\ ) No. 2015

)

VILLAGE OF ELMWOOD PARK, )
VILLAGE OF ELMWOOD PARK )
POLICE DEPARTMENT, and )
ROBERT BORMANN, an individual, )
)

Defendants, )

VERIFIED COMPLAINT

NOW COMES Plaintiff, VITTORIA VERRECCHIA (“Plaintiff""), by and through his
attorneys, Parikh Law Group, LLC, and as his Verified Complﬁint (“Complaint™) against
Defendants Village of Elmwood Park (the *“Village”), Village of Elmwood Park Police
Department {the “Police Department™), and Robert Bormann (“Bormann”), he states as follows:

INTRODUCTION

Plaintiff brings this suit against the Village, the Police Departiment, and Bormann based
on various claims, First, Plaintiff sets forth a cause of action for the issuance of a writ of
mandamus based on the Police Departiment’s failure to allow Plaintiff to sign a complaint against
alleged perpetrator Rocco Biscaglio (“Rocco”) and follow its own proper procedures for the
processing of a coinplaint, Next, Plaintiff sets forth a cause of action for a violation of his equal
protection rights against the Police Department based on its refusal to correctly and adequately
process a complaint due to Plaintiff's political affiliations. Plaintiff then sets forth a cause of

action against the Village and Bormann for retaliation based on the Village limiting Plaintiff’s




job duties due to Plaintiff’s political affiliations. Finally, Plaintiff sets forth a cause of action
against the Village based on a violation of Plaintiff’s right to equal protection.
PARTIES AND JURISDICTION
1. Plaintiff is a resident of the Village of Norridge in Cook County, Iilinois.
2. Defendant Village is a municipality incorporated under the laws of the state of Illinois
and is located in Cook County, Illinois.
3. Defendant Police Departinent is a police department created under Section 38-1 of the
Village’s Code,
S, 4. Defendant Robert Bormann is an individual serving as the Director of Code
Administration and Building Cominissioner for the Village.
5. This Court has jurisdiction over this case because the events leading up to this case all
trapspired in Cook County and because Plaintiff is secking remedies based on

violations of Tllinois law,

2015-CH-17858
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6. Venue is proper in Cook County because all events transpired in Cook County.
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STATEMENT OF FACTS

______________ 7. Plaintiff resided in the Village froin on or around September 2013 to October 2014,

8. Plaintiff currently works as a code inspector for the Village, He has had this job since
June 1, 2015,

9. Tn his capacity as a code inspector for the Village, Plaintiff’s job duties include
regularly attending team meetings, routine and special building and home inspections,
and performing other inspections to determine whether a code violation exists. Prior
to the events leading up to the filing of this Complaint, Plaintiff received a great deal

of work from the Village and was busy most days at work.
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10, On July 10, 2015, Plaintiff attended a Chicago Cubs game with two of his {riends, _
one of who is a political opponent of the Village's mayor, Angelo “Skip” Saviano

(“Saviano™).

. 11. During the July 10, 2015 baseball pame, Plaintiff took a picture with his two friends

outside of Wrigley Field. This photograph was subsequently posted on Facebook and
could be viewed by others. An accurate copy of the photograph taken on July 10,
2015 is attachied hereto as Exhibit 1.

12, Following tle baseball game and the posting of the photograph, Plaintiff was
harassed repeatedly by his boss, Defendant Bormann, and by the Village’s Manager,
Paul Volpe.

13. On July 23, 2015, Saviano held a political fundraiser al Elmcrest Banquets. The
purpose of the event was to raise funds for Saviano’s campaign.

14. Rocco serves as Saviano’s campaign treasurer,

15. On July 23, 2015, Plaintiff attempted to attend Saviano's fundraiser after receiving a
formal invitation to attend via US Mail.

16. Upon arriving at the event, Plaintiff proceeded to walk in through the front and tender
a check for a donation to Saviano’s campaign.

17. Roeco, as Saviano’s campaign treasurer, was working the front door at the July 23,
2015 event, In his role as treasurer, Rocco was .oollecting money for the event given
by guests attending the event,

18. When Plaintiff entered the event, Rocco immediately advised him to leave and stated

that he is not welcome at the event.
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19.

20,

21.

22,

23,

24.

25.

26.

Plaintiff informed Rocco that he had received an invitation and attempted to tender
his donation,

Rocco become increasingly angry and aggressive towards Plaintiff. Tn an effort to get
Plaintiff to leave the event, Rocco pushed Plaintiff several times, screamed at him,
told Plaintiff that he is a rat and that he needed to leave, told Plaintiff to get the fuck
out of here before he [Plaintiff] gets hurt, and advised that he would be tearing up
Plaintiff’s check. This, of course, caused a huge scene.

Saviano took notice of what was happening and simply walked away, refusing to help
Plaintiff, his employee.

Rocco proceeded to put his hands on Plaintiff in an offensive and malicious manner
in an attempt to push Plaintiff out of the evenlL.

Plaintiff, after being treated this way and afier being assaulted by Rocceo, left the
event and went directly to the Police Department o file a report of what had
transpired at the fundraiser.

At the Police Department, Sargent Brown was the police officer who took Plaintiff’s
initial report. Plaintiff asked Sargent Brown if he could take a few days to decide
whether he wanted to press charges and sign a formal complaint against Rocco for the
alleged assault. Sargent Brown answered in the affirmative and advised PlainGiff that
he could come back in the next 364 days to sign a complaint to file charges. Sargent
Brown even memorialized this in the report he prepared that day. See Exhibit 2.

Just two (2) days later, Plaintiff went back to the Police Department after deciding to
purste the complaint against Rocco. -

The Police Depariment denied Plaintiff’s request to sign the complaint.




27. The Police Department’s Chief, Frank FagiAano, additionally denied Plaintiff the
opportunity to sign the complaint.

28, Commander Robert Klisz, Saviano’s close friend, subsequently took over the
processing of PlaintifP’s complaint, however, he, too, denied Plaintiff the opportunity
to sign and pursue the complaint against Rocco. Commander Klisz advised Plaintiff
that he had closed {he case after allegedly conducting interviews with witnesses at the
fundraiser.

29. The Police Departiment assigned Commander Klisz to Plaintiff’s case despite the fact

--------- — that he, too, was a guest at Saviano’s fundraiser and was reportedly intoxicated at the
event,

30. To date, the Police Department has failed to allow Plaintiff to sign and process a
formal complairit against Rocco.

31. Subsequent to the above event, Plaintiff began experiencing a change in how he was

2015-CH-17858
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being treafed at work.
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32. Prior to the incident involving Rocco, Plaintiff enjoyed a gratifying and busy

.................. workload in his capacily as a code inspector for the Village.

33, Following the incident, the way he was treated at work changed drastically.

34, To begin with, the Village passed a new policy seemingly removing Plaintiff’s
vacation days and other benefits granted to employees of the Village. Upon
information and belief, the new alleged policy has only impacted Plaintiff’s
employment benetils.

35. Additionally, Plaintiff has and coulinues to receive a drastically-reduced workload

and responsibilities at work.
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36. The Village and Bormann even do not include Plaintiff in team meetings, and they
fail to give Plaintiff assignments in the field.

37. Village Manager Paul Volpe maost recently suspended Plaintiff from writing code
citations after Plaintiff issued several citations to Antonio Donalo, a well-known
shumlord and political supporter of Saviano.

38, Plaintiff continues to be treated differently than other employees, based on his
political affiliations and the incident involving Rocco.

COUNT 1- WRIT OF MANDAMUS
AGAINST DEFENDANT POLICE DEPARTMENT

39. Plaintiff re-alleges paragraphs 1 through 38 as though fully stated herein.

40, “[A] writ of mandamus commands a public officer to perform an official,
nondiscretionary duty that the petitioner is entitled to have performed and that the
officer has failed to perform,” Chicago Bar Ass'n v. Illinois State Bd. of Elections,
161 111, 2d 502, 507 (1994).

41, Plaintiff went to the Police Department on July 23, 2015 following the alleged assault
by Rocco and made a report of the incident.

42. Following the report, Plaintiff was advised by the Police Department that he did not
need to sign the complaint that day and could instead return to the Police Department
to sign tﬁe complaint within one (1) year,

43. Plaintiff went back to the Police Department a few days later, but the Police
Department refused and continues to refuse to allow Plaintiff to sign a formal

complaint against Rocco.




2015.CH-17858
PAGE 7 of 21

ELECLRONICALLY FILEL
12/9/2015 1222 PM

44, Plaintiff, as an employee of the Village and as an individual who frequently is present
in the Village, is owed the same protection by the Police Department as that given to
other residents of the Village,

45, Plaintiff has an absolute right to file, sign, and process a complaint against Rocco
because the incident af issue in this case occurred in the Village.

46, The Police Department, by its own admission, represented to Plaintiff that he would
have the opportunity to process a complaint within one (1) year, See Exhibit 2.

47. Plaintiff, by his repeated trips to the Police Department, attempted to process the
complaint just days after the incident in guestion.

48, The Police Department has wholly failed to perform its duties in violation of the
rights afforded to Plaintift,

WHEREFORE, Plaintiff, VITTORIO VERRECCHIA, respectfully requests that a
writ of mandamus be issued against ihe Police Department mandating that it accept a signed
complaint from Plaintiff, that it conducts a proper investigation into the incident in question, and
for any and all other relief this Court deems just and appropriate.

COUNT I - VIOLATION OF EQUAL PROTECTION — 42 U.S,C, §1983
AGAINST DEFENDANT POLICE DEPARTMENT

49, Plainti{f re-alleges paragraphs 1-38 as though i‘ul]‘y set forth herein.

50. Plaintiff, through his political affiliations, is 4 member of a certain class.

51. The Police Depurtment acts in its capacity as provided under lllinois state law and the
laws of the Village.

52. Based on Plaintiff's political affiliations, Plaintiff was denied the right by the Police.
Departiment to process a complaint against Rocco, the current Mayor of Elmwood

Park's campaign treasurer.
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53. In denying Plaintiff the right to process a complaint against Rocco, the Police
Department acted recklessly or callously indifferent towards the equal rights atforded
to Plaintiff and all other victims of an offense ocewrring in the Village.

54. As a result of the Police Department’s violation of Plaintiff’s rights based on his
political affiliations, Plaintiff has been deprived the right to equal protection by not
being able to properly pursue a complaint against Rocco.

55. Other individuals similarly situated to Plaintiff do not and have not received this type
of adverse treatment from the Police Department.

WHEREFORE, Plaintiff, VITTORIQO VERRECCHIA, respectfully requests that a
judgment be entered against the Police Department for a violation of his rights in an amount to
be determined at trial but in excess of $50,000.00, for punitive damages, for attorney’s fees as
provided under the statute in question, and for any and all other relief this Court deems just and
appropriate.

COUNT 111 - RETALIATION
AGAINST DEFENDANTS VILLAGE AND BORMANN

56. Plaintiff re-alleges paragraphs 1-38 as though fully set forth herein.

57, Plaintiff, until recently, enjoyed a pleasant and fulfilling work environment in which
he was given many assignments and projects in his capacity as a code inspector for
the Village,

58. Plaintiff has been employed by the Village since on or around June 1, 2015.

59, Plaintiff, 1o date, maintains that employment with the Village.

60, Ever since Plaintiff attempted to make a report against Roceo for the alleged assault
that oceurred af Saviano’s fundraiser in July 2015, Plaintiff has been retaliated against

in his place of employment with the Village.
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61. Bormann has taken it upon himself to minimize Plaintiff’s job duties at work,

62. Plaintiff no longer gets assigned to projects involving duties as a code inspector.

63, Plaintiff no longer is invited to attend team meetings or other important meetings
invelving his employment or the duties to be performed by other employees in his
same position,

64. Plaintiff fears that his employment will be terminated as a result of im pursuing a
complaint against Rocco.

65. Pursuing a private complaint against an individual is a protected activity that Plainti{f
was engaging in,

WHEREFORE, Plaintiff, VITTORIO VERRECCHIA, respectfully requests that a
judgment be entered against the Village and against Bormann for retaliation in an amount to be
determined at trial but in excess of $50,000.00, for attorney’s fee, and for any and ali other relicf
this Court deems just and appropriate.

COUNT 1V - VIOLATION OF EQUAL PROTECTION - 42 U.8.C. §1983
AGAINST DEFENDANT VILLAGE

66. Plaintiff re-alleges paragraphs 1-38 as though fully set forth hetein.

67. Plaintiff, by virtue of his political affiliation, is a member of a certain class of
individuals.

68. The Village acts under state law and under the laws of the Village.

69. Duc to his political affiliations and his allegations against Rocco, Plaintiff has been
treated differently than other individuals similarly situated.

70. For instance, the Village, based on Plaintiff’s employment with it, has stripped

Plaintiff of certain employment benefits, including vacation days.




71, The Village has additionally reduced Plaintiff’s job duties, prevented him from
atlending team and inspector meelings, and placed him on probation from issuing
citations to individuals in tlic Village.

72, The Village, through its employees, further harasses Plaintiff based on his political
affiliations.

WHEREFORE, Plaintiff, VITTORIO VERRECCHIA, respectfully req uests-that a

judgment be entered against the Village for a violation of his rights in an amount {o be
determined at trial but in excess of $50,000.00, for punitive damages, for altorney’s fees as

e, provided under the statute in question, and for any and all other relief this Court deems just and

~ appropriate,

5
TR0,
§ gg M Respectfully submitted,
S § 2 VITTORIO VERRECCHIA
5528
2R&s
'E.l) i
3

PARIKH LAW GrROUP, LLC

Firm 1D #45168

et Attorneys for Plaintiff
150 S. Wacker Drive, Suite 2600
Chicago, lllinois 606086
Tel: (312) 725-3476
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ELMWOOD FARK, POLICE DEPARTMENT
CRIMINAT, INVESTIGATIONS DIVISION
157105

Investigutive detlon Rapor|
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Dale: 0728115
Action Teken

0D7/28/15
[ was Informed by Commander Kiisz thut o suspest In a named roport was Ju the police

depariment lobby walthsg fo e interviéwed.,
Commuander Klizz led M {0 aur investigailons office.
1 vend JRI bis Mizandn wainiags from o preprinted forns at 125 hours, (Seo

altach

raviewed, sigricd, and ngreed to speak-wlih me reganling ihe current batlery

invastigalion,
*r@]alcﬂ that e was ot o fimdralser for Mayor Angoln “Skip” Skviano on thw
date of 07/23/15, which was held uf the Elmerest Buiguet Holl tacnted ol 7370 W Grand
Avanue, Blmwood Park, Minels 60707,
related thel he is the chatrman for the fundratslug ovent “Cltizens for Saviano”

that wos held an the nbove date of 07/23/15, relaied Wit ag the chnfiion, he
was in thnzge of the avent atong with secusity. velated tho fndlviduals who were
workbug securlly ut the ovent, were nolified priar lo Ui oyent ataeting nbout the lollowlig

ind]vidusis:

A
L]
-

reJutsd llist he spoke with his seovsity team and rolated to thom that
% o I vere not to be allowsd ot the _f‘uncllon.-
related fhng the ahove sublects have 'iolil{enl agenda ugalnst Mayar Saviano and were

notl wéleomed af this private svent, retted that whlle ho was sianding In the
maln ragny of the banquet hall, s was approbohed wha slated” Hi uncle

*re]ated that he 1y ol no rolation { cxtended his hand
oul-In an pitempt fo shake hands whien lated thai

plneed his hand on his shouider, squeezed 1, an sialed *whal's the problerm.”
relaled 1hnt he did not want —}ouching hitn g0 ho pushied im anen ofF afhim ond
plooed his hand around tho Jower huk of!

and told I he wign't allowed 16 be gt
this private party and it was Gme to leave. relntad What | who wag
working the funcion wus present and witiessed the oxchenge belwoen hlm an
walked out of the bunque! hatl and towards the feont lobby leaving wi1 hout.

fucther Jncldum.- denied that he struck and related hat It way
who phyaleally tonched him firsl,

@Kﬁﬂx/m WER g1 Pagel ol 2 Mﬁ'« tih l/
Dt Aswollofi 9645 Superviver
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-wlntud that fhe clmok- provided was yoided and s¢nl back to his

Logldenoe.

*mlnlcd {hat loft the preinises without furthor Incident,
1 ended my intarview with

- ,,(.Z\'pﬁ?ﬁ,ﬁl AN Pagu2of2
Doy Asmeliaf9643

A

Supervisor
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Inyestigative Action IReport

ELMWOOD PARK POLICE DEPARTMENT
16-7195

Caue Report; 16-7195
Title: Balery

Offlcer: Ransom #4611
Date: 07-27-15

The foltowing is A sunmary of iy actlons relative to the hivestigation of » raported
bat(ery which took pluce at of about 07-23-15 2004 howrs ot 7370 W Grund Ave,
Elmwond Pwk, 60707, Cook County, Hiinols. Any witnugses andor suspeot statemonts

conitained herein ore nof § thelr ontircty not vesbating,

07-27-15
Upon awriving at the Elmwond Park Police station on 87-27-15 ut whout 0520 hours, Tt

Cmdr. Klisz asked me to assist him with this battery repott, | was advised the
gomplalnan N -2 in the lobby waiting (o tatk to vs.

Del, Comntander Kilsz said ho hnd a vopy of the Elimerest Hanquets video recording from
the ovening of the roported battery,

1o socond fpor Jobby aren nf e police stution
with Cammimder Kmlncll. 1 explained (o 1 needed 1o read the report,
rovisw the video and spealk to the alher partie he named o3 witnesses In the repott,
sald he duesn’t know terminolagy and is nol sure what e whnuess is but there
wera o Withesses, anld there was one guy who was there who sald someihlug
whan "l appened, one guy who did not say ayihing and the guy who (ouched him.
ﬂsnld he cmna 16 1o ges me $o he covld sign a complalnt and he has been sitling
here for 45 mhwies. T remlnded Iim 1 did not tell hin to como to thie police slation 4t 9

AM. T hove not spoken Lo him befors thia ime and I do net begin work unili 10 AM. ]
taming a complaint so. would not have saked him to ume

gnld we o ot to 1he poinl of 8
in yol. I ndvise:li L would enll htm when 1 need to totk to him agats IR =4
Ils lawyor told b “(ha longer it takes, (hie worse it's gonna be for everyone™,

Cradr, Kuntesils totoJJJIll o we conducling & polies investigation and we fice wol
gaing to be Unentened by him or his lavwyer. Wo endad the conversation.

Det, Cinde. Klise caiied_ (,FI who IR
clahmed! was pregent during the siteroation; sald fie contd eoni to the stalion to

talk o va this alernoon aNer he gots off work,
ﬁ dg % [

SuporHsor

At approximately 0945 hours 1 went o 1

Dels Ransoth 4611
YAV Poge Laf3

A
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ELMWOUOD PARK POLIGE DEPARTMENT

15-71958
Piet, Cwi ant (6 the Elnwond Patk Village Holl pt 11 Conti Phwy, We
spoke ta ! ] guidl he reenlls on
07-23-13 walking qui of the BImorest east bang

wlth Dis hands up asking “Unole I, whpzdid 1 dot
whs talking tnh ng hio walked behind _
“Lat it go”, gald he did nel sce

AL upproxtmately 1640 hours, I was advised by records olerk Warchulsk! NI
was I the lobhy of the 2™ four, walting for me or Cindlr, Klisz.

Pet. Crndr. Kilsz,and 1 spoko oI and | nsked what he necded R
told us he was hure [0 dign o complnnt, T resuinded of our eqarlicy conversation
when [ iofd lita ] woutd coli ldm when we wero ready lo have him sign s complinint iFit
came to hat polnt, tald me Ho spoke Lo his altornoy and @ “atatcs nomey™, both
of which advised it ho cgh sign n complrint now, so he gune back to the slation agaln.
gave me his nttomey’s busligas onrd, (I , § lold
the enso s wndet Mvestlgation nnd hie would be aptlfied when he needaio come

in. became upsct und ruisad his voleo opntinnously saylng his atlomey and &
wgtates aitomey” told idm ke con sign 0 complalnt naw. wasg gdamant aboul
signing o compluint at (b vory tme. 1 exploined to N\e slgned o veosal fnitally
byt noivbe came f sud wiits ug to drop everyihing we nte dolng, said [1e “could
hoye sipned o cumilalnt with Brawn" but he didu’t and now ho wunls (o signone. 1

“explnined to wo do ot have & complalut for bim to slgn al tls Gmo, thnt It is our
d we will goniaat him when we hocd to.Fwasu't 7

job 1o fivegtipale the cases nt
heppy witls this response and begon to argus dampnding lo sign o complainl now.

Dot, Cindr, Klisz tuld-w_e. ate Invostigating his yaport and swifi contnat him wien
we nead fo gpeak {0 hin again, We ended the conversatlon.

Al approxtmately 1655 tovss, NN o v to the 2™ floor labby of the
Polive Station,

Det, Cdy, Klisz and 1 spoko (o[ JJllabowt ihe eventng of ¢7-23-13 ot the Blnterest
Banquels.

said he recalls standing Just Inslde the cast ballraot of the bomeuet bl with
prid i anlered tho room and put hiy hand

gald ha heard make & comment arout not
wanting 1o shokell hand, sold sald “hey Unclolll and pluced
f1lg rlght hond onto) shoulder ns they faced goeh other,
woﬁ Lt
Superylsor

Det, Runsoin H46F)
_b"‘\.["," Poge 2 of 3
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Investipative Action Report

ELMWOOD PARK POLIGE DEPARTMENT
15-7195

I 50 "' il your Unele™ and b:ushed_
.Iﬁcu ]

tlio east botlvoomi into the vestibule oroa,

atim off his shoulder snd

{o Janve,

; :gem, thon mnde o snloment gboul boing time for N
aold ghook his atm awaey from | grasp a3 the wo walked ouf of

_snld_sald 1 Just come do do in lllinWshid “you have fu

« leave™ uiid “you're nol welceine Let W snid lwmed and mude a
movement 2 Hito “boli" towards slepped hr.tman_ and [ with nis
hastds up a3 I to block | from gelting loﬂ saying “it's tine ta Jeave”,

F sobd IR onled 1 ¥rat" s they continued to walk oul fo e front

yaurge! _:Remcmbci' thnt” gs {16 walled out the front door.

B brosli hand ofT hix vwn shoulder ofiex
soid at 1o thine did ho Wink N a0 soing to burm

suii e nover save IR st TR n ey,

WNathing further nt this thne,

Det, Ransorm #AEI [ .
bty Pogo 3 ot 3

lobby aren of Blmicres), spld wna saylng “Remember, you put this on

snld he only saw

placed if thexe.

d»ﬂ#v/ﬁf?

Suporvisor

Vot
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Investigative Action Report

ELMWOOD PARK POLICE DEPARTMENT
Invesligatlons Divialon

Cuato Raport: 15-7186
Title: Battery
commander; Rohort J. KHez $2611
Dale; 07-27-16

Caso Action

On 07-27-13, T placed & copy of (his raported Incldont, which was on o DVD-R, tnto
dvldengo under the Bengt System,

Notling further at thiz time.
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Inyestigative Action Report

ELMWOQOD PARK POQLICE DEPARTMENT

Caso Report: 157193
Titlo: Diflery

Offlcar: Brown #9026
Date: 7/25/15

GCage Action

On 742515 4t 2150 hous, | spako witﬁqin the stalion
lobby. He told me his lawyer advisad him to sign-a complaint In ihis case, 1 told

{he case was fafwatdad Jo the delective burean, and ha would need o
spoak with delectives about any follow up actions in (he vase, | advised

. Commandsr [z and Detective Ransom of Intentfons. Noilhing further.

Sergeant T Brown 9026 Z 3
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Investigative Action Repor(

ELMWOOD PARK POLICE DEPARTMENT
Investigations Divlsion

Case Report; 10-7105
Titla: Battery

Commander: Robert J, Kilsz #2611
Dato: (47-30-18

Gaso Aclion

On 07-29-15, nt 1119 hours, | lef} a message fur—.

.29-15, ul 1227 hours, ! recelved w voloe mail ﬂ'um-. At 1305 hewrs, T lefl
anoather message.

On 07-30-15, nt npproximatoly 1225 howrs, T wag notified by Rogords Cleck Warchulskl
theat [ 2 n e secand Qoor lobby of the Elinwacd Parl Polleo Station requesting

n copy oln pulles veport,

Deteelive Astrolin and 1 went to (ho lobby. 1 spuk:s'wlil\-and ndvlsed him the
investlgntion of thiy report was complety, I advised him the livest pilen tovenled thore

wirg not probable cause for en arost In thila case,

I (o e b wanicd n copy of the roport, T ndvised him he needed to FOIA. the
veportt per deparimunt policy,

This euss is cloged by excepllon,

Salaae By
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Chancery DIVISION

Litigant List
# ]
'
i
Printed on 12/09/2015 "
Case Number: 2015-CH-17858 Page 10of 1
Plaintiffs
Plaintiffs Name Plaintiffs Address State Zip Unit #
VITTORIO VERRECCHIA
Total Plaintiffs: 1
Defendants
Defendant Name Defendant Address State Unit # Service By
VILLAGE CF ELMWOOD 11 CONTI PARKWAY ELMWOOD ~ IL 60707 Sherifi-Clerk
PARK PARK,
ELMWOOD PARK POLICE 7420 WEST FULLERTON ELMWOOD IL 60707 Shariff-Clark
DEPT. PARK,
11 CONTI PARKWAY ELMWOQD iL 60707 Shariff-Clark

ROBERT BORMANN

PARK,

Total Defendanis: 3
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